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msthvRbyx 1

Aueimemsm™ mm™ T Abvb™ Aw™ evmx
thZebh™ 1 misieawbK ms wi mspwvs
WiKijic



elveti,

gbbrq tPqvicimb

msieab mstkvab mspus etk Kigil
eisjii~k Rvzxg msm™ Feb
tktiewsjvbMi, XiKv

ielq t evsjvt™tki A" e RuZiMomgini misieanbK  xKiZ cmib|

gnikg,

ASIK T3F'Qr MnY Kifeb] Avcib tRib Lk nieb th, eZgib miKviii msieab mstkvab ielfq
c 19c MnY Kivg £ tki Aw et RuZiMidimgn AZ'S Aibi~Z Ges AkwSZ | msiearb mstkvatbi GB
gnib DE"viMi ciitciIiZ msieavtbi gj~ amgn chenvjmn 072-Gi msieavtb 1dii hvlgv mee nte Ges
tmB mvi_ 1~ kewmx gr3hixi tPZbig Avtiv D¥aneZ nie ety 1 1ki Abvb™ bii K mgiRT gizZv Aw™ e
RuzZiMioimgnl Avky Kii |

Au~emi RwZiMdimgn Avtiv Ak Kii th, msieaib mstkvatbi GB gnvb Di~viMi dij Zii
misieanbK ¥KiZi Dch3 9T 1 mthiM “Zii ntqiQ Ges GIYIIT miKvi AMaaKvi c b Kii GiMig
Amteb] ki Aw emx RuZiMidmgini imB cZ'kviK migib tiiL Pjgib msieab mstkvab cipiaig
Aueimi RuZimomgini misieanbK XKiZi 1914T mnthuMzi J19° move” ¢ vevejiri Lmov ¢~ ZKitY
ibg VTiKvix ciPRb msm™ m™m"MY D ™"W MnY Ktib]

GLvtb retkIfite ciyabthw™ th, D3 Di™viMi Ask inimie MZ 24 RjB 2010 ibg vTiKuix
CIPRb msm™ m™m'e>" ms 4Z velgK ciZgSr cigr™ gibiKibi XKy eimFetb GK AvijiPbig igijZ nbj
D3 AitjiPhig MniZ imxiS tgiZiteK MZ 5 A= 2010 gibbig cabgSia mé_ ms 4Z ciZgSx cigy
gbikKb 1 ciez” cizgd: “xesKi ZigK'vi gini'g mqviZ Kiib] D=3 mflwKati Aw emid™ i
misieaubK ¥KiZi ielqiU DTucZ nq Ges gibbig cabgr Gieliq ZjbigjK D iniY majZ h_vh_
ms wtii ¢ vevejir DIwcZ nij ietePbii Arkim ¢ ib Kiib]

ZViB AitjitK MZ 7 AM=- 2010 XiKvq cveZ” cizgSr “iesKi ZijKviii emFetb ibg v iKvix
msm™ m m'MY ibig elYZ Aw emx bwiiK mgviR1 etk eSeiMi GK civgk mfug igiyZ nb| D3
mfug Aw”eimr RuZiMidimgini misieanbK  KiZi 19" msieavtbi mstkvabri Lmov ¢ vevejx cYqibi
Rb™ PKgr miKj Pxd ©Rv t ekl viqi thZiZ Aw emr biiiK mgviRi big DijiLZ 1eiko
e'IBeMiK 1biq GKIU Lmov cYgb Kigiu MVb Kiv ng-

(1) Ry T evkxl ivg, PKgr miKj Pxd

(2) tM6Zg Kgii PiKgy, m™m", cieZ” PEMig AvAIjK il

(3) Avjew gibiKb, criPyjK, ibemnx imciw

(4) mAxe s, miaviY mali K, evsjvtTk Anemr tdiivg

(5) DImZ gs, mfvciZ, ivLvBb tWiFjycigU diDiUkb

(6) g% Kagvi PiKgv, Z " I cPvi malv" K, cveZ" PAMig RbmsniZ migiZ

D=3 Lmov Kigili m™me™ Aw”evmx RwZiMidimgini misieanbK xKiZi j19I" msieatbi mstkvabxi
Lmov ¢ vevejx ¢ Z Kii 13 AM= 2010 iRy t-evkxl iviqi emfetb Aigit™i mi_ gZieibgg mfig



igijZ nb| D3 %eViK AujPhi-chijwPbvi ci LmowU Avtiv DbZ Kiv ng| D3 "eViK 1 iki werfb
AAj t 1K cizibiazkig Aw emr thZe> 1K tWiK D3 Lmov ¢ vevejiri Dci me™ tii An et RbM1Yi
g2vgZ thqui mxiS thqv nq hv cieZiZ ms 4Z ciZgsr cigr™ gibiKibi mficiziz 23 AM=- 2010
XK~ Li6ib tKiAciiiUF tulU BDibgtbi Aidim Abi6Z nq| D= gZietbgg mfig t~1Ki ierfb AAj
t_tK 35 Rb Aw emi thZes™ Dei” Z Qtjb] Zi™i gZigiZi vFiEiZ ciezdZ Lmov ¢ ievejx Al
DbZ Kiv nq] metkl D= Lmov ¢ vevejxi Dci 22 tmipai 2010 cieZ" ciZgsx “ichi ZipK il
eimfetb Aigiv c/PRb msm™ m™m” Ges Lmov KigiUt QqRb m™m'e™ Poi§ gZieibgqg mfq igijZ nB
thLvth OAW eimx RwZiMidxmgini ciiPg, ~KigzZv I AiaKvi it misieaubK mstkiabri ¢ veve )0
kilK GB Lmov ¢ veve jx PovS Kivng| GB Lmov ¢ vevejxi msiq[Rmvi n jv-

1. msieavtbi 0Filv 1 Rizxg ms 4Z, 1klv BZ'w™ veavbiejZ Au~eimx RuZimoimgini — KigZi 1
ciPiZ, giZFulvg vk I cV'mPxtZ mis 4ZK elgnl KZy msthiRb Kiv]

2. msieatbi RvzZxg msm™, “vbxg kimb, gwjKvovi buZgvjy, ABb-cYgb I msieab-msthiRb BZ'w™
leavbie JitZ Aw”eimx RuwZiMbimgini AskMnY, ciZibiaZ, AskiwiZ, civgk 1 mofiZ mspus
ielqvejr msthiRb Kiv|

3. msieavtbi tkvlY t 1K gi3, "elg” ~iiKitYi DiTik™ wetkl 1eab cYgb, miKuix wbtqutM mihiiMi
mgZy, Pjidivi vabZy BZ'w reabiejxZ Aw emr RwZiMidmgini mgZv iidZKiY, “elg’
“RKIY 1 vZ8 mgbZ iwbvi 1977 1etkl ¢ 191c mspus reab msthiRb Kiv|

4. cieZ’ PEMigi TIRWDIZK, A_biZK, mguRK, mis 4ZK 1 agiq AiaKitii ibivcEri Rb™ cieZ”
PEMiEgT vetkl kumZ Aw eimx AALji ghv’v Ges 1997 midj vlviZ cveZ" PAMg P= 1 GB
P31 Aaxtb cYiZ AiBbmgniK misieanbKfite “1KiZ ¢ b Kiv]

ejvi Atcqlv iviL by th, Aw”em: RuZiMidimgini misieanbK KiZi jiq" misieanbK mstkvabxi
c verejr T ki me til Aw emr RuZiMor Pan™v T Aki-AiKieqlvi cizdjb NiUIQ efj Augiv gib
Kii | Aigiv Aiky Kii th, Pjgib msieab mstkiatbi cipuqig Aiakisk 19111 iciQiq cov I mthiM elAZ
An™emt RuzZimomgini “Ni“tbi czZiki 1 AiKeqlvi rfIELZ misieanbK TXKIZi “vexmgn msieavth
b cite]

ejvendj’, 1971 mij gnb vatbZy hix Awenmr RbMY eagx RbMiYT mi_ Kia Kva 1gijiq
cZ fite AskMnY KiiiQtjb| AtbK Awemi gi3thixy Rieb 1" 1qtQb] oK nibv™vi ewnbri alsmhtA
ZvivibR  rfUvguU I abmad™ nwiiqiQb| Avgiv ~pfite iekim Kii th, Gevti msieawb mstkiab ielgK
msm g Kigil Aw”emx RuzZiMidimgini AiaKvi fjv 1KiZ v"ieb Ges Z™i “verviqui velq, 1jv
ietePhig Aibieb Ges tmfite msieaith msthiRibi ¢ 19lc MnY Kifeb]

Aigiv gibcitY iekim Kii th, Dctiv® ¢ veiejx MmiZ nij 1 iki Aw eimx RbMIYi ciZ “elg
“iFZKitYi GKIU KihKi rfiE “wcZ nte Ges rfb rfo Aw™eimr RWZiWOx Zvt™i ciiPgq 1 ~Kigzy
eRig TifL T tki biiiK infmte gjimiZavivi KgkitU h ih_fite AskMniYi mgib mthiM cite] Gi
ga’tg msNiZ I @@ ibimbK:T 71k v iZkxj 2y, kus 1 mgix eix cite]

AZGe msieaib mstkiab 1elgK msm™iq Kigili KitQ Agiv ibg™ viTievix ciPRb Aw™eimr msm™
m m'MY G Zmi% msh3 OAw eimx RwZiMdimgini ciiPg, Kz 1 AaKvi i misieanbK



mstkvabxi ¢ veieji0 kilK GB c veiejr fck KilQ Ges GB c veveji msieaitb msthiRib h vh_
¢ i9lc MnY Kivi Rb" miebiq Abtiva KiiQ]

Aichii™i AiSiiK ab’er™mn

eisjii~tki Awemr RuZiMémgini ciql-

G| msmT mTim’i big c el i
1. SresKi ZypKtv [ msmT mTm” 1 ciZgSy, cveZ” PAMig iz
lelgK gsYvjq
iz
2. | cigy” gibikb msm™ mm" I ciZgSy, ms 4Z gSYvjq
iz
3. | exdeniDikims | msm™ mm” 1 {Pquig'b, cieZ" PAMig
Dbgb fei
iz
4. | hzo> gyjilciv | msm> mm" I #Pqig'ib, cZ'WZ
KiYo x I AF'SixY D@ cbeimb
mspwS Ui ddvm
iz
5. | Gi_b ivLiBb msm~ m™m’
iz
6 DRy evkal g | miKj Pd, PiKgy miKj
‘ i iz
7. | IMSZg Kgvi PiKgy | m™m", cieZ” PAMig AVAIJK cril”
iz
8. |mAe s mvaviY madi~ K, evsjvi~k Au eims
tdvivg iz
iz
9. | Aijew gibikb tbemnx criPvgK, imcw
A iz
10. | DimZ gs mficiZ, ibBb tWifjicigU diDiUkb
iz
11. | g% Kagvi PKgv | Z_" I cPvi malv K, cieZ" PAMIg
RbmsniZ migiZ

m-q AeMiZ I ciqRbig KihKi e’e v MniYi Rb™ Abijic t-qv tMj (c vbmiti bq)-




1] Rbie mivAZ tmb_ R, gvbbiq tKi-tPavigib, msieaib mstkvab mspus etk Kigil |
2| Rbve "'mq™ Avkivdj Bmjug, gvbbig m™m", msieavb mstkvab mspus retkl Kigiu|
3| Rbie kidK Aintg™, gibbig m™m", msiearb mstkvab mspus etk KigiU|

4] Rbve nimib ging™, gvbbxg m™m", msieavb mstkvab mspuS etk Kigil|

5] Rbve W. wkiib kviigh tPSaix, gibbig m™m", msieaib mstkvab mspus etk KigiU|
6] Rbve Awgi tnitmb Avg, gibbxg m™m", msiearb mstkvab msps etk Kigil|

7] Rbie Ave”™ J iv3aiK, gibbig m™m", msieavb mstkvab msps retkl Kigil|

8] Rbve tZvdviqj Ainig™, gibbig m™m", msieavb mstkvab mspws retkl Kigil|

9] Rbie tkL dRj i Kiig tmijg, gibbxg m™m", msiearb mstkiab mspus etk Kigil |
10| Rbve ingZ Avjr, gibbig m™m", msieavb mstkvab mspws etk Kigil|

11] Rbve dRtj iveViigay, gibbig m™m”, msieawb mstkvab mspus etk Kigiu |

12] Rbie ivik™ Lvb fgbb, gibbxg m™m", msiearb mstkvab mspusS etk Kigiu|

13| Rbie Awe” j giZzb Lmi*, gibbxg m™m", msiearh mstkvab mspus tetkl Kigiu|
14| Rbie nmibj nK Bb, gibbxg m™m", msieatb mstkvab mspus etk Kigiu]

15] Rbve Awbmi Bmjvg ging™, gvbbig m™m", msieavb mstkvab mspws etk Kigil|

msh=3-
1] Aw eimx RuZiMidimgini ciiPg, Kxgzv 1 AiaKvi 19vi_ misieanbK mstkiabxi ¢ vevejx - 1 Kic|
2] Annexe-1(1), 1(2), 13), 2(1), 2(2), 2(3), 2(4), 2(5), 2(6), 2(7), 3(1), 3(2), 3(3), 3(4) and 3(5).
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Aw™eims RuzZiMdimgini ciiPg, ~Kigzv I AraKvi 19 misieanbK mstkvabii ¢ vevejit

Ky=vi-1
“KxgZyv 1 ciiPiZ
eZgib msieatbi | ¢ weZ veavbve i (mstkvabr thS=SKzih_v_2Zy ml:
leavbie jx C le)
c_g fuMi 3 Abt"Qt™ 1 tkil msthiRb | evsgut™tki Aw™evmx RuzZiMdxmgini Fuly, | tFibRigjvi msieab Article 9. Spanish is the official language. The
cRiz3) livofilv | Kiv- HiZn" 1 ms 4Z vejiRi maflxb I msKUich| | use of native languages also has official status for native peoples, and
( ) ] I
msS 3 Ab'0” . e ZE 1 miowRK T A 4hiZK cusKZii must be respected throughout the territory of the Republic, as
H " 0Zte biiK: "I Ab'ib guRt o A constituting part of the cultural heritage of the Nation and humanity.
OCRIZISH 6l fulvi criterlY 1 Dbgibl Tcwﬂi?bGes b vthv .WeEV:EZ'V:Nbs .Ci ;I?}i(e gvjtaikaqvi msieab Article 161(5). Notwithstanding anything in Article 152,
c A IZiSENON g mgfite corcilKZy rpsnlveav . MIEaex € e vASTE=1 AR in the State of Sabah or Sarawak a native language in current use in the State
eisjv]0 Kiiteb /0 1oig cotcilKZy ctqiRb Ges GB may be used in native courts or for any code of native law and custom...
cotcilKZy e ZxtitK msikd RuZiMiori ciZ | tFibRiajy, gvjtqikay, fiiZ, 1 ab, bilig, idbj U, tgi- Ky,
“elg” KihKifite ~ixFZ Kivmae bq| idijcBb 1 erjrfqui msieab Ges ABGJ I Kbifbkb bs 107-Gi

leavbvejxi Rb"ve wiZ Aitiv i~ Lb Annexe-1(1): State Languages
etc, cor-22|

Lz 24 RjvB 2010 cyPRb Aw™eimi msm™ m™m" h_vuig cveZ” PEMig 1ielgK ciZgSx “xcli ZvjK i, ms 4Z ciZgsr cigv™ gvbikb, cveZ” PEMig Dbgb teW tPquig'b exi emi™i, cZWZ kiYv x I AF'SixY DOV
cbemb mspd U tdm tPgvigb hZe™ Jvj ilciv I Gi_b ivLiBb gini oMY XK~ 1g. ctgi® gibiKibi emfetb AdjiPbig igijZ nb] D3 AwtjiPoig Zviv Pjgib msieaib mstkiab cipgig £tk Aweim
RwZiMoimgini misieanbK ¥KiZi velig DE "M thai imxvS MnY Kiib| ZviB AdjviK 5 A= 2010 gibbig cavbgSii mit_ ms 4Z ciZgSk cigv™ gibikb 1 cieZ” cizgsr “xesKi ZijK vi ginv™g mqvZ Kiib] D3
miTrkuti Aw> et i misieabK YKiZi relgil DTwcZ nq Ges gibbig caibgS: Gieltq ZjbigjK D iy maijZ hovh_ms atii ¢ veveji DIwcZ nij ietePovi Arkim ¢ b Ktib)|

Gici MZ 7 AM=- 2010 ceZ" ciZzgsx “iesKi ZijK il Ainertb | mRiciZiZ Zvi XKv emfetb GK mfy AbidZ nq] D3 mfig cieZ” ciZgsr “xesKi ZvjK vimn DijiLZ ciPRb Aw™evmx msm™ m™m” Ges
Anemi biiiK mguiRi 1eiké e13eM h_yutg PiKgy miKj Prd ivRy ekl Tvg, cieZ” PEMig AVAIIK crilt™i m™m™ tMSZg Kgvi PiKgy, imedWi sbeink ciiPyjK Arje gibikb, eisjt ™k Aw™ e tdvivigi miaviY
ma(r K mAke s I iiLBb tWiFjictgU diDiOkibi mFiciZ DImZ gs Do Z 1Qijb] D= mfug Aw™evmi RuZiMidimgini misieanbK —1KIZi j191" msieavtbi mstkiabii Lmov ¢ ievejx cYqtbi Rb™ PiKgr miKj Pid ivRy
ekl iviqi thZiZ Aw™evmx biii K mgdRi DijiLZ weikd e13eMiK ibig GKiU Lmov cYgb KigiU Mvb Kiv ng| cti D3 KigiUiZ g¥%j Kgvi PIKgitK ASF3 Kiv ng)|

MZ 11 A= 2010 XKV~ iR tevkxl ivigi eimFetb Abi6Z Lmov KigiUi “eViK ierfb chijwPhvi ci GKiU Lmov ¢ verejx ¢ Z Kiv ng| cieZiZ 13 A= 2010 Avedtiv ivRv erkl ivigi emfetb Lmov ¢
veve Jx wbiq gibbig Aw”evmx msm™ m™m't™ i mid_ gZieibgq Kiv ng| D3 %eViK Ggic “icti ZijK vi, Ggic cigi® gibiKb 1 Ggic exi env™i D Z IQtjb] GiZ Zvt™i madiZ 1 civgkptg Lmowl Avtiv DbZ Kiv ng|
D3 "eViK 1 1ki verfb AAj 1 1K Aw eimx thZe 1K tWiK 2t~ i gZigZ thavi | mxi$ thay ng hv ciezZdZ ms 4Z cizgdx cigr™ gibikibi mFiciZiZ 23 A+ 2010 XiKi~ Liib tKvAciTiUF fLuWU BDibgtbi
Aidim Abi6Z ng] D3 gZieibgg mfig 35 Rb Aw™ e thZe>™ Do Z 1Qtjb thiLvib Kigili caib iR t evkil ivg Lmov ¢ vevejix Ztj atib] 2d™i g2giZi rREIZ ciezdZ Lmov ¢ vevejx Adiv DbZ Kiv ng|
metkl D= Lmov ¢ vevejxi Dci cieZ” ciZgsx “ickid ZijK ki emfetb D3 cP Aw emi Ggic | Lmov Kigili gia™ Povs gZieibgg mfv AbiZ nq 22 tmibai 2010 thLib GB Lmov ¢ veiejx Pois Kiv ng|

iRy T ekl Tvtqi tbZiZ GB KigiUi mfv Ainfitb I criPvjbig retkl Figky iviLb Kigili Ab'Zg m™m" Avjew gvoikb| GB Lmov cYqtb retkl FigKy iviLb Kigili Ab'Zg m™m" g¥2j Kgvi PiKgy Ges ietkl mnigZy
¢ b Ktib GWiFtKU 1ieaigkK PiKgy, Bijiv 1~ Iqub, g3ki PiKgy mix I ¢ T egY| GB Lmov c vevejii mi_ cti cUfig mspud aviYucT 1 erfb 1 1ki msiearth mibteikZ Aw™ ey RuZiMori Aiakvi mspus
teabve jx mawj Z critkd msthiRb Kiv nie|




Ki=vi-1 ....Pjab

~Kigzv 1 cinPiz

eZgib msieavtbi reabvejx

c veZ reavbie jx (mstkvabx
C le)

thsBKzZu/h_v_2Zy

ml:

10Zxq FiiMi (v criPrgbi
gjbnz) 0RiZig ms 420
mspsS 23 Ab"Q”

016 RbMEYT mis™ 4ZK
Hizn" 1 DEiwaKvi i1Yi
Rb" e’e v MnY Kiifeb Ges
Rvzxq fvly, manZ" 1
IKTKjwmgini Ggb critcilY
I Dbgtbi e’e v MnY
Kriteb, hnviZ me tii
RbMY Rizxq ms 4Zi
mgixtZ Aevb wLevi |
AskMnY Kiievi mfhwt jvf
KiitZ citib]0

23 AbYQ

016 RbMEYi mis 4ZK HiZn™ 1 DEiwaKii
191Yi Rb" e’e vMnY Kiiteb Ges ##0 1fh
RuzZiGmgini Fulv, munZ" 1
IkTKjwmgini Ggb critcilY I Dbatbi
e'e 1 MnY Kiiteb, hniZ me fii RbMY

1 1ki edgwTK ms Zi mgixiZ Aeib
iwLevi 1 AskMnY Kiievi mthi jvf KiitZ
citib]0

A e

23 Abt"Qt i cti 023K |0 bitg ibigi3
bZb Ab"Q™ msthvRb Kiv-

006 Aw e RuZimori ms 42, il inZ,
c i, HizZn', mmnZ, ikFKyfy, HiZnmmK
kb BZ'w™ msi Y 1 Dbgb Z v edgwlK
ms~4ZI myxiZ coterlKZy ¢ b Kiiteb 0

eisjit k GKiU el Ruz, el flv 1
el ms oZi t7k| elYZ Abf"Qt™i
c_gistk DiiLZ ORbM:Yi mis 4ZK
Hizn" 1 DEiwakvi i11Yi0
ctqRbigZvi md_ migAm” tifL
t™1ki eQgwTK ms 4Zi critculy |
mgixi Dci _ i*Z Avtive Kiv nie]
mvi_ mii_ Gi gva'tg Au eimx
RwZiMiéri Fvlv, minZ" 1
IKTKjwmgini ciZz mgfie |
“elgnibfite 116 coicVlKZy
Kiiieb]

DijL", AiSRwZK AiBb Abmifi
A eimr RuZIMox Zv™ i 1R
C_I Ges HiZn" tgvZifeK Zut™ i
AiZiciiPg A_evm™m'c” wbaviY
GesbR ms 4Z I ¢ WMZ ciZowb
ATl IvLvi Aviakvi 1igiQ]

B “vibikavi msieaib Article 281(3).The cultural
identities and rights of traditional communities
shall be respected in accordance with the
development of times and civilisations

eljrfaqui msieawb Article 3. The Bolivian nation is
comprised of all the Bolivian and Bolivians, the
indigenous nations and peoples originating
peasants, and intercultural and Afro-Bolivian
communities that together constitute the people
boliviano.

International Covenant on Civil and Political
Rights: Article 27. In those States in which ethnic,
religious or linguistic minorities exist, persons
belonging to such minorities shall not be denied
the right, in community with the other members of
their group, to enjoy their own culture, to profess
and practice their own religion, or to use their own
language.

Bh vibikay, FiZ (29 Abt'Q"), bi lig, vdbj 0,
fon - 1Ky, tFibRiqjv, erjrfqii msieaib Ges
ICCPR-Gi 27 Ab"Q", GC-23 (1994) of HRC,
GC-23 (1994) of ICERD, ieavbie jxi Rb" 1e wiZ
Autiv 17 Lb Annexe-1(2): National Culture etc., cov
25|




Ki=vi-1 ....Pjgib
“KxgZyv 1 ciiPiZ

eZgb msieavtbi
leavbie jx

c vieZ weawbie jx (mstkvabr
C 'e)

thsi=Kzih_v_Zy

ml:

GKv™k FuiMi (lerea)
0e L mspus 152
AbiHQ‘

152] (1) relq ev cmi%i
ciqiRtb Ab’iic by nBij
GB msieavth-

152 Abi" Q1™ i tkIviS big™® msAv
msthiRb Kiv-

QA “enmr RuZimon e 12 1mB mKj
RunZiMorK eSiBre, Abib'i gia’, hiviy
eZgb emenmiZ AAL] ¢ g ev Aw®
Araenmr; it I mgiRe’e 1, Ty, ms 12
1 HiZn" 1 Iki gf imiZavini Roimori
fuly, ms wZ BZw™ nBiZ ¢ _K, hinviy
mbiZbr crZonbi gia’tg ¢ Mz AiBibi
ITELZ ciieniK AiBb criPifbr 1 ArF's
Y ietiia ib@uE Ktib, figi mnZ

hit "I 1ovep mignRK, A_sbiZK,

mis 1 ZK 1 Aia nZ/K madK ingiQ Ges
hwviy mavi Yite gf imiZavivi Rbimori
PBIZ cnsK Ae b imgitQb;

msieavth Au™eim
RuZiMibimgini  xKiZi
gia'tg msikd RwzZiMiori

m m'ivZ¢ bR KigZy
eRvg ivLvi mvictql biMiK
intmie t~tki Ab'b”
DUMITKE™ T mit_ AvaKvi PPy I
“wgZ cvjtb GiMig Aimieb
Ges 17 tki mis 1ZK el
gwTKZy I edzZedt™i h vh_
ciZdjb NUie|

gvjfaikqvi msieavb Article 161A.(7) The races to be treated for
the purposes of the definition of "native” in Clause (6) as indigenous
to Sarawak are the Bukitans, Bisayahs, Dusuns, Sea Dayaks, Land
Dayaks, Kadayans, Kalabit, Kayans, Kenyags (Including Sabups and
Sipengs), Kajangs (including Sekapans,. Kejamans, Lahanans,
Punans, Tanjongs dan Kanowits), Lugats, Lisums, Malays, Melanos,
Muruts, Penans, Sians, Tagals, Tabuns and Ukits.

eisjui k miKvi KZK Abmgi_Z Aw evmi I UBevj RbiMvox
ielgK ABGj I Kbifbkb, 1957 (107 bs Kbifbkb):
1. This Convention applies to--

(a) members of tribal or semi-tribal populations in independent
countries whose social and economic conditions are at a less
advanced stage than the stage reached by the other sections of the
national community, and whose status is regulated wholly or partially
by their own customs or traditions or by special laws or regulations;

(b) members of tribal or semi-tribal populations in independent
countries which are regarded as indigenous on account of their
descent from the populations which inhabited the country, or a
geographical region to which the country belongs, at the time of
conquest or colonisation and which, irrespective of their legal status,
live more in conformity with the social, economic and cultural
institutions of that time than with the institutions of the nation to
which they belong.

ovj tqikaui msieavtbi rieaubie jimn Avtiv msAv Lb Annexe-1(3):
Definition of Adibashi (Indigenous Peoples) etc., ci-28|
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c vieZ Abi"Q™ (mstkvabr c e)
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ml:

1@Zxq FviMT (1v0 ciiPygbvi gjbnz)
mspusS 9 Abt"Q"-

072-Gi msieartb i1qiQ-

OFlv I ms uZMZFvte GKK mEweiko th
elnj RuzZ HK'ex I msKiex msMg
Kiiq Rizxq gr3hixi gia'tg eisjit ki
“vatbzy 1| metfigZ ARb KiigiQb, tmB
ei0uj RuzZi HK™ 1 msniZ nBie evOuj
Rizxgzvedt™ i rFiE|0

ibigi3Ffite mibiek Kiy-

Ol b Fulv 1 ms uZMZFite GKK
mEweikd th ersfit “krRuzZ HK'ex |
msKTex msMig Kiiqr Rizxq gr3htxi
gva'tg eisjvi tki “vabzy 1 metFgz
ARb KiiquiQb, tmB ersjit “kr RuZi HK®
I msniZ nBte ewsjit ki RiZigZiert "1
IE|0

eisjiik GKiU el RuZi, el
filvi, ed ms uZi “elPT'cY
t*k] Ruz, ag, eY I elOwj-
A~ enmx ibretkil mKj tkYri
gibtli Z'W-iZiZ9vi verbgiq
icq gviZfig ewsjii~tki RbY|
KiiRB mKj RuZiMioxi gnib
AZZviMT KIZ ifc
eOgTK ms 4Z 1 evsjvi ki
RiZigZvert™ i vfiE DijL Kiv
ciqiRb]

eljirfaqui msieab Article 1. Bolivia is an Unitario
Social State of Law Plurinational Community, free,
independent, sovereign, democratic, intercultural,
decentralized and autonomous. Bolivia is based on
plurality and pluralism political, economic, legal,
cultural and linguistic background of the integration
process within the country.

Article 3. The Bolivian nation is comprised of all
the Bolivian and Bolivians, the indigenous nations
and peoples originating peasants, and intercultural
and Afro-Bolivian communities that together
constitute the people boliviano.

Aifivie wiZ t~Lb Annexe-2(1): Cultural
Pluralism|
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ml:

19Zxq FuiMi (ivo
ciiPvjvi gjbnz)

Ogu j Kvovi buiZgujil
mspuS 13 Abf"Q”

ODrcr bhs, Drerb e'e v
I eUb cYvjxmgini gujK
evibgSK nBieb RbMY
Ges GB DiTtk™ guj Kby
e’e ibgifc nBie:

(K) ivorq g Kby ...;

(L) mgevq gugKvby ...;
Ges

(Me'r=BMZ gwjKibi ... |0

Abt"Q™ 13(M) Gi cti (N)
Dc-Abf"Q™ msthiRb Kiv-

ON) mguohZ gufKibw,
A ir c_ Mz AiBbiiEK
A “emit "I mgioMZ
gufKibrf0

e1IBMZ guij Kby Qrovl Aw™ ek
RwZiMidxmgn mgioMZ g g Kby
C_v AbmiY Kii AmiQ| thgb
cieZ" PEMvig tiKWiq ev
HAM™Ljxq tKibUB bg Ggb fig
hv Rgfig bitg LvZ 1 c_wWZFite
msikd tgRv Aiaeimit™ i mgioMZ
guj Kibvaxb] A _wr tgSRv GjiKig
Aei Z figi gia’ €= bifg
eb e KZ ev tRM Ljxq Fig
e'ZxZ Ab mKj figB
fgSRveumii |

eisjui k miKvi KZK Abmgi_Z Aw evmi I UBevj RbiMiox ielgK
ABGj I Kbifbkb, 1957 (107 bs Kbifbkb):

Article 11. The right of ownership, collective or individual, of the
members of the populations concerned over the lands which these
populations traditionally occupy shall be recognised.

Article 7(1). In defining the rights and duties of the populations
concerned regard shall be had to their customary laws. (2) These
populations shall be allowed to retain their own customs and
institutions where these are not incompatible with the national legal
system or the objectives of integration programmes.

Bh vthikqvi msieavb Article 18B(2). The State recognises and
respects traditional communities along with their traditional customary
rights as long as these remain in existence and are in accordance with
the societal development and the principles of the Unitary State of the
Republic of Indonesia, and shall be regulated by law.

B "vbikqy, Kvowww, TFtbRiqjy, erjrfqui msieab Ges AiBGj I Kbifbkb
bs 107 Gi Rb"1e wiZ Aitiv 1~ Lb Annexe-2(2): Collective Ownership,
co-31 |

Abt"Q"-12
agibiiczv

1 agiq
vabzy

072 Gi msieavb Abhvar 12 bs Ab"Q U cb: weZ Kiv]
[ oo S IFIIET o+ 51l w7 Sww 731 T A w=_F. TEFE
TeEmiFel, ¥. A FeF FIAT 4@ TN AWM, 5. TR SraCT NGl
SERTA AR T. WA {CH 4HIEEFIS e 3fe T 31 SR o e &
a1 @1 |

7tk Amiac oK,
MYZuSK I cMizkxj
kimb ciZ6vi Rb” GB
Abf"Q™ ch: vcb Kiv
cigiRb]
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AskMnY, ciZibiaZ, Askx wiZ, civgk 1 mayiZ

GKi"k FuiMi (lerea)
ICRZtSi mawiEd mspud
Ab"Q™ 143

143 Ab"Qt™1 (2) Dc-
Ab" Q™1 cti (3) bitg
bZb Dc-Ab"Q™ msthvRb
Kiv-

0GB Abt'0t ™I 1Kib 1KQB
7tk Aw e

RuZiiow MK Zimvt I -~

“AailZ AALji fig 1
CIKIZK madt ™I AraKii 1
mgoMZ 1ig gwf Kibvi
Znakii widZ Kiy nBrZ
161K ek Krite bif0

fig, eb 1 cKiZK madi™i
Au”eimx RuZiMidimgini Rxeb-
RueKy I ms 4Z veRioZ iigiQ]
Auw”eimr RuZiMidimgini  ZS
Riebaviv I AiaKvi mibidZKitYi
Rb" msieavth Gijc ieab _vKy
Aiek’K]

idij cvBibi msieawb Article-XII Section 5. The State, subject to the
provisions of this Constitution and national development policies and
programs, shall protect the rights of indigenous cultural communities to
their ancestral lands to ensure their economic, social, and cultural well-
being.

gvJiqikavi msieavb Article 161A. (5) Article 89 shall not apply to the
State of Sabah or Sarawak, and Article 8 shall not invalidate or prohibit
any provision of State law in the State of Sabah or Sarawak for the
reservation of land for natives of the State or for alienation to them, or
for giving them preferential treatment as regards the alienation of land
by the State.

idij ciBb, gvjigikqy, Bh vibigar, Kibwhw, tgi- 1Ky, tFibRIqjy,
eljrfqi msieaithi reavbiejri Rb™1ie wiZ Avtiv 1~ Lb Annexe-2(3):
Right to Land, Territory and Natural Resources, c61-33|
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C weZ reavbve jx (mstkvabx
C le)
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ml:

PZ_ fviMi (ibenx
iefiM) (3q crit'Q™)
0 vorg kmbl mspus
Abf"Q™-59

0(L) AuBbibhigy
thewPZ 131" i
mgSiq MiVZ
ciZdvbmgini Dci
CRiZiSi ciZ'K
ckimibK GKKustKi
vbug kimibi i
c b KivnBie|

(2) GB msieawb 1 Ab°

tKib AvBb-mvictql
msm™ AiBIbi Gviv
thiic 1bi~6 Kuiteb,
GB Abi"Qf™i (1)
“dig DijiLZ Abilc
ciZ'K ciZowb
hi_vch3 ckimibK
GKKustki gta’
fmBilC ......... 0

Abf"Q-59(2) Gi tkil
msthyRb Kiv-

o(3) Aw enmr
Aa’lz/ememiZ creZ”
15gm, creZ” Litorgio 1
cieZ" en “iew Rjilg
mgsiq MvZ creZ” PEMg
GKI retkl AAJ mimte
retkl AiBibi gia’tg
ckmmZ nbte, Ges msiko
1Rjv I AALfi cril “mgin
Aw et I Rb” Aimb
msiviiZ _nKief

(4) 1 tki Aw emy AailZ
AAj . i “ibig kimb-
msps crZoibmgin

A “enmr ginjimn Aw “emy
RunZimomgini Rb~ Aimb
msiviiZ _nKief

GZ VAL 1 Aw eimx RuZiMdimgini — ZS
bZWEK ciitPiZ 1 HiZn'MZ mis 4ZK
~KigZvi AdjuiK iIVZxZ Kvg 11K cieZ”
PEMIig GKiU ¢_K kumZ AAj inimte kumZ
niq GimiQ| eZgitbl msieartb 28(4)
Abf"Qf™ 1 Aaxtb AbMmi Aw™emr AalZ
cieZ PEMitgi  ZS mis aZK, ikqv |

A biZK AiaKvi mgbZ Ges Ai_-miguRK
Dbab cipgy ZiwsdZ Kivi ibigiE etk AiBb
KihKi 11gfQ] D= ietkl ABibi mi_ m¥aZ
titL cieZ’ PEMig AAjiK msieaith
AiiTigK AAj intmie 1hdgzy ¢ b Kiv
cigiRb]|

DijL" th, ciZ’K bwiiKi “vaxbfite
WREDIZK ghv™vibaviY Kivi AraKvi i1giQ|
ZiiB AvijviK Awemit™ 1 AFF'SixY 1 big
leliq Z v kumZ Kihvejxi A vgtbi cSv 1
Drm bavitYi 14T Zvt™ i ~kwmZ miKutii
AraKii 11gi0Q]

An~evmi RuZiMvoxmgini RbmsL'vi — 12y Ges
Zit™ i AskMnY I cizibiatZi t91£T cwSK2Zy
I bvhzZigjK AraKitii feiqfiZ ~vbxg kimb-
mspwS ciZéibmgin Zit™ i cizibiaZ
IbiIdZKi1Yi Rb™ cZ v fite msieaith Aimb
msi f[tbi msielaex e'e v _yKv ciquRb]

B “vibikavi msieaib [Chapter VI Regional Authorities] Article
18(2). The regional authorities of the provinces, regencies and
municipalities shall administer and manage their own affairs
according to the principles of regional autonomy....

idij ciBibi msieawb [(Local Government) Autonomous
Regions] Article X Section 15. There shall be created
autonomous regions in Muslim Mindanao and in the Cordilleras
consisting of provinces, cities, municipalities, and geographical
areas sharing common and distinctive historical and cultural
heritage, economic and social structures, and other relevant
characteristics within the framework of this Constitution and the
national sovereignty as well as territorial integrity of the
Republic of the Philippines.

t0tbi msieavb [National Unity, Regional Autonomy] Article 2 .
The Constitution is based on the indissoluble unity of the
Spanish nation, the common and indivisible homeland of all
Spaniards, and recognizes and guarantees the right to
autonomy of the nationalities and regions which make it up and
the solidarity among all of them.

Bh "vthikaqy, idij ciBb, 1 Ub, fviZ (66 Zdimj), thcij,
ek b, 1dbj v, tgi- 1Ky, gvjtaikay, erjrfg-Gi msieartbi
tleatbve jxi Rb"1e wiZ Aiv 1~ Lb Annexe-2(4): Local
Government/Self-Government/Autonomous Areas, c0Oi-35|
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ml:

leavbve jx ie)
cAg fiiMi 80 Ab1"Qf™1 (2) “dvi ci bzb | Aw et i AraKvi msiké AiBb cieZ PEMig AvAIjK ciil™ AiBb-1998: 053] AiBb cYqgibi 9111
(AvBbmTv) 18Zxq | Abt"Q™ msthvRb Kiv- cYqb ev mstkvab ev ewZj Kivi ciili™ i mnZ AjwPby BZ'w™ - (1) mikvi ciil™ ev cieZ" PEMig
cIi’Qt™ i (ABb 0(2K) ii6 cleZ” PEMa el T Awtemid™ 1 “vaxb 1 ceveinZ | magiK tKib ABb cYqtbi DE"W MnY Kiitj ciil™ 1 msikd cieZ”
cYgb cxiZl G(es [)7!22?; iA Wgﬂﬁ "Z;-q ma$iZ MntYi 1bdqZvi Rb” msieath | tRjv ciili™i mnZ A giPbipig Ges ciili™i civgk ietePbipig ABb
mspus 80 cfieZ Kti Gab AiBb cYab e G aitbi ieab _Kv Aiek’K] cYgibi Rb" ciqRbig ¢ 19/c MnY Kuite]O
Abt"Q”

mstkiab er enZf KiiiZ iMtf
cieZ” PEmg ALK ciill ™ 1
120 cveZ” 1Rfv il ~ Ges
1192 HIZn'NZ crZ6vtbi
1ozet "I mnZ AitfiPbr 1
cligkLiig AiBb cYgb Kiitebl

(2L)] Abiicfite id mgZf
AALfT A enmr RuZiMont ™ i
cfieZ Kti Ggb reltg AiBb
cYob KiitZ Mij mgZj AALfi
Awemr RunZiMor crizibiaZkef
woze ™ I msWomgini mnZ
wawiZ cxiZiZ AifiPor 1
cigkutg AiBb cYob Kiiteb [0

DijL", AvSRwZK AiBb Abmiti
An~emr RuZiiomgini 2™ i
AiaKiiiK cfueZ Kite Ggb ieliqg
ImxvS-ibavi Yx cipqvg AskMniYi
AraKvi i1qiQ]

ejvedy’, Aw em: RuZiMdimgini
gZigZ QuowB cuK b Aiglj cveZ”
PEMitgi Okimb enfZ Gjiki0
ghv™v Ges enkEi gagbimstni
tkici, kie™x, bwjZvewo, nijgNw,
“Mict 1T KjgiKn™v Gme A evmx
Aa'ilZ/ ememiZ GjiKimgniK
0AsIkK kimb-einfZ GjiKil ghvy
Ztj t"aqung|

1Zb cieZ” tRjv ciil™ AiBb-1998: 079] tKib AiBtbi iearb maitk
AiciE |- iwaguU cieZ” tRjig cthiR™ RiZig msm™ KZK MniZ tKib
ABb crilf™i 1etePhig D3 tRjvi Rb™ KOKi nBij ev DcRvZigi™ i Rb”
ACiEKi nBtj, ciil™ Dnv KOKi ev AICIEKi nlqui KiiY &3 Kiiqy
ABbiUT mstkvab ev cigM iki_j Krievi Rb™ miKvtii woKU 1jiLZ
Aite™b fck KiitZ cwite Ges miKvi GB Avte™b Abhigx cizKiigjK
¢ 19lc MnY KiitZ cwite]0

TvitZi msieaib Article 371G. Notwithstanding anything in this
Constitution,— (a) no Act of Parliament in respect of— (/) religious or
social practices of the Mizos, (if) Mizo customary law and procedure, (iii)
administration of civil and criminal justice involving decisions according to
Mizo customary law, (iv) ownership and transfer of land, shall apply to the
State of Mizoram unless the Legislative Assembly of the State of
Mizoram by a resolution...

FuiZ, wdijciBb, erjifay, thevg, tWogiK I KibiWvi msieaitbi
leavbvejxi Rb"1e wiZ Avtiv t~Lb Annexe-2(5): Consent and
Consultation in making Laws on indigenous peoples, c6i-39|
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cAg fiiMi (ABbmfY) c_g
cii’Qt™ i dmsm™ cizo
mspuS Abi"Q™-65

065] (1) Rizigq msm™ bitg
eisjii ki GKIU msm™
_uKte...] (2)] GKK AAijK
IbewPbr GjvKimgn nBiZ cZ'q|
IbewPibi gva’tg ABbibhigy
IbewPZ 1Zb kZ m™m" JBqy ...
msm~ MIVZ nBie;

3) i (@) ]

Abi"Q™ 65(3) Gi ci bzZb Abt"Q”
65(3K) msthuRZ nie|

ORIZig msmt™ cveZ” PEMgmn 1 1ki
A ey Aa I Z/ememiZ AAL i

A emit "I crZibiaZ indZ Krievi
J1Aw enmr ginfimn Aw ey
RunZimomgini Rb" 150U Aimb (miani Y
Aimb e ZiZ) msivflZ _nKte Ges
AIBbibhigy bami Z cxi1ZiZ Aw ey
msm”~ m-m MY ewPZ nBreb:

Zie KZ_ K th, GB “aii Kb 1IK(B
GB ABFOE T (2) “dhi Aaib 1Kib
Aimtb 1Kib A e e 131 1beiPh ek
Kiite bi0

A~ evmx RuZiMidimgini RbmsL'vi T2y
Ges cwSKZii tci[iZ RiZig msmi™ Zvt™ i
AskMnY 1 cizibiaZ iidZKitYi Rb”
cZ \fvie msieavtb Amb msi Y
msielaex e'e v_uKv ctqiRb| Gifc msiqlY
e'e vierfb MYZuSK KJ WY ivi6 xKZ
1191Q|

I"b b AraKZi msLVINIZ criYZ nlqui
KvitY RvZxg msmi™ Aw™evmx ibewPZ nlqi
maveby 1Y niq hit"Q| thgb- Giky
miKtii Aigtj GKevi Ges 2001 mitji
ibePib AiziKeri LiMoQio Aimib

AA" eimx msm™ m™m” 1bewPZ nigiQ]

cuK vtbi msiearb [National Assembly] Article

51(b). Eight shall be elected from Federally
Administered Tribal Areas, in such manner as
the President may, by order,...

FiiiZi msieawb Article 330(1). Seats shall be

reserved in the House of the People for— (a)
the Scheduled Castes; (b) the Scheduled
Tribes except the Scheduled Tribes....

cik o, fiiZ, thevj, tWbgiK, idijciBb,
tFibRiqujy, erjrfavi msieathi weavbve jri

le wiZ Avtiv 1~ Lb Annexe-2(6): Reservation
of Seats in Parliament, c6v-41|

mig FiMi (ibewPb) lciZ
GjKii Rb” GKiUgiT tilyi
Zuj K mspus 121 Ab"Q”

Omsmi™ i ibePtbi Rb’
ctZ'K AvAIj K ibePbr
GJvKvi GKiU Kiigv tHlvi-
ZujKv _wKte Ges ag, RiZ,
eY I biiv-ci‘lift i rfiEZ
HRWiE 1 ieb™ Kiigr tKib
etk tHli-ZujKy cYgb
Kiv hiBte bi]0

121 Ab"Qt™ 1 ci ibig® kZisk
msthiRb Kiv-

0Zte kZ K th, cieZ” PEMitgi T91{T
vgx ewmy v i jBav TRU Zwj Ky
cYqtb GB Abi"Qi™ i tKib IKQB iv6tK
ibeE Kiite by]0

cieZ" PEMigi cnvor-evOuj Vo
Araeimit ™1 ciZibraZ 1 AskMnY
IIOZKitYi Rb” Gifc ieavtb msiearth
msthiRb Kiv Aciinih]

Article 125, Constitution of Venezueala:

Native peoples have the right to participate in politics. The
State shall guarantee native representation in the National
Assembly and the deliberating organs of federal and local

entities with a native population, in accordance with law.

Article 26, Section I: Political Rights, Constitution of Bolivia:

. All citizens have the right to participate freely in the training,

exercise of political power and control, directly or through their
representatives, either individually or collectively. Participation
will be fair and equal for men and women.

1. The right to participation include:

4. The election, appointment and nomination of direct
representatives of nations and indigenous peoples originating
peasants, according to its rules and own procedures.




Ki=vi-2 Pjgib
AskMnY, ciZibiaZ, Ask:wiZ, ciigk 1 ma§iZ

eZgb
msieavibi
leavbve jx

c weZ weavbiejx (mstkvabx
C le)

thy=Kzith v zZy

ml:

“kg FuiMi
(msieavb-
mstkvab)
Imsieavtbi
leawb
mstkvatbi
Mgz mspus
142 Abt'Q°

142 AbP'Qf i (1) De-
Abt"Qf™1 (AY) “dvi ci bZb
“dv msthiRb Kiv-

O(B) msieavth AST3 | 1ki
Awemit I criPg,  KigZ,
AskiinY I AiaKii msi Y
Kii Ggb reaibiefr mstkiab,
msitiRb A_ev eiZtj i cle
17tk Aw e RnZiori
ciZibiaZky bzeb "I mnZ
AigPbr I ciigk Kiizeb/
cieZ” PEmtgi 19T creZ”
PEG AALfK cril > 1
ceZ" IRjy el “mgn Ges
19192 HiZn'MZ ciZéw GB
DLz crZwnaZkrf

10Zeb "I gia” ASTF3
_uKtef0

AwTemit™ i ciiPg, ~KigZi, AskMnY I Arakvi msiko misieanbK ieaibie i
cYqb ev mstkvab ev enZj Kivi t951 Aw”emid ™ i vatb I ceveinZ ma§iZ
MniYi ibdqZvi Rb™ msieath G aitbi reatb _vKv Aiek’K|

DijL", AiSRuZK ABb Abmiti Aw™emr RwZiMiGimgini Zvi™ 1 AraKviiK
cfueZ Kite Ggb reliq mxvS-ibaviYr cipaqigq AskMniYi AraKii iigiQ]

ejverdy’, Aw em RuZiMdimgini gZvgZ QioB cuK Wb Aigij cieZ”
PEMitgi Okimb efZ Gjiki0 ghv™v Ges enEi gggbimstni tkici, kie’y,
buwj Zvewo, nijgNw, “Mici I KjgiKn v Gme An™eimx Aa'illZ
GJKimgntK (AsIKK kimb-einfZ GJiKid ghv™v Ztj t~qu ng]

DijL", cieZ" PEMig inimie msieavth xKZ bv _yKvi KiitY cieZ" PEMig
Pi3i 1ei'tx 2000 mitj er D¥aigib 1 2007 mitj GWiFiKU ZIRj Bmjig
KZK “wtqiKZ gigjig niB tKWi ivig cieZ” PEMig AvAIIK ciil™ AiBb |
1Zb cveZ" tRjv cii I3 i KigKiU | i*ZcY aviv AmisieanbK gig Akea ejv
nigiQ hv AbrficZ I kuS cipqii cricsi|

AbiicTite msieanbKfite (KZ bi _iKvi KvitY cieZ” PEMiigi Au™ e i
g2igZ e'ZtiiK 1964 mitj cieZ" PEMigiK (IDcRiZxg AailZ AAjI Gi
ZujKvt_tK e tqung]

cuK vtbi msiearb [Administration of
Tribal Areas] Article 247(6) The
President may, at any time, by Order,
direct that the whole or any part of a
Tribal Area shall cease to be Tribal
Area, and such Order may contain
such incidental and consequential
provisions as appear to the President
to be necessary and proper: Provided
that before making any Order under
this clause, the President shall
ascertain, in such manner as he
considers appropriate, the views of
the people of the Tribal Area
concerned, as represented in tribal

jirga.

cuK b, Kvbwh, gvjtarkay,

idij ciBibi msieavtbi reavbve Jxi Rb°
e wiZ Aviiv 1™ Lb Annexe-2(7):
Consent and Consultation in amending

Constitutional Provision relating to
indigenous peoples, COV-44 |




Aw”evmr RwzZiMdxmgini criPg, KigzZv I Avakvi i9)vi_

misieanbK mstkvabri c vevex
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mgZy, "elg'mbzi 1 1etkl c 19c

eZgib msieavtbi reavbie jx

c wieZ Abt'Q™ (mstkvabr c e)

thyBKzZu/h_v_2Zy

ml:

0Zxq FutMi (1v6 criPvjbui
gjbnz) IKIK 1 kigtKi gi30
mspuS Abi"Q™-14

Oivioi Ab'Zg tgdjK “wgZ nBie
tgnbZx gl EK-KIK 1 kigKiK
Ges RbMiYT AbMmi AskmgniK
mKj cKvi tkvlY nBiZ g “vb
Kiv] 0

AbPQ-14

0ivtoi AbZg oK “wgZ nBte
tgnbZx gib 11K-KIK, kigK 7/

A e MK Ges RoMEYi
AbMmi AskmgniK mKj cKvi
tkilY nBtZ gi@ “ib Kiv] 0

P iki Acivei b KE™ T mid_ An em
Ruziomgini tkvlY niZ gi3i Rb’
misieanbK fie ieaib _Kv Aiek'K| A~ eimx
RbiMidimgn hi™ 1 171k biMiK, 1KS AiaKusk
HIET Zvivh v biMiK ghv™v 1 g8 K Arakui
Ibtq emevm KitZ cvii bv] ZvivibR figiZz
cieimx Riebhich KifQ]

Z/B Awevmr RbiMidxi Dci GB el kzvaui
eAbv I bcrotbi BiZnim Ges Zit™ i Dicif[Z
Ae tbi ciZ 16 AKKIEYT Rb” msieavtb KIK 1
kigKi™ i md_ Aw™evmx RuZiMvoimgini I mKj
cKui tkilY niZ gi@ “vbi ielqiU msieavtb
KZ nlgr TiKii|

thevtji ASeZx msieaib Article 10. The

State shall pursue a policy which will help
to promote the interest of the marginalized

communities and the peasants and
labourers living below poverty line,
including economically and socially
backward indigenous tribes, Madhesis,

Dalits, by making reservation for a certain

period of time with regard to education,
health, housing, food sovereignty and
employment.

theyj, tgu- tKvi msieavibi reavbve jri
Rb"1e wiZ Awtivt~Lb Annexe-3(1):

Emancipation from Exploitation, COV-46 |
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eZgb msieavtbi reavbve jx

c weZ Abt"Q™ (mstkvabr c ve)

thS=KzZih_v_zZy

ml:

W0Zxq M (10 criPibvi gjbnz) 0AeZibK |
eva'Zvg j K 1k mspvs Abi"Q~-17

017] 6

(K) GKB cxiZ MYgLx I meRbib 1klve’e v cizévi Rb”
Ges ABibi QvivibawiZ i chS mKj evjK-ewjKitK
AkeZibK 1 e@"ZigjK ikqv vibi Rb;

(L) mgviRi cigvRibi minZ ik qviK msMiZcY Kuievi Rb’
Ges tmB ctquRb imx Kiievi h_vh_ cikfYc3 |
mi~"QuetYw™ Z bwiiK miéi Rb';

(M) AwBtbi avivibawiZ mgiqi gia ibif[Zv i Kiievi
Rb"

KihKi e'e v MnY Kiiteb]0

Abf"Q™ 17(M) Gi ci 1bfgi= Dc-
Abf"Q™ msthvRb Kiv-

o) 1 1tki 1t Fulvfwl RiZiwori
gia’ kv cotii Jrq° g Z ki
giatg kT ioi Rb';

(0) 101g eV mPHZ 1 iki edgnlK

ms—aZi h_ih_ ciZdjfb NuBeri Rb0

Au”emi RwZIMOH ikt i
21 bR Au”emr Filg
A ev Zit™ 1 RbiMdr KZK
miaviYfife el e'eliZ
Fulig cov 1 ijLvi Rb”
1IkqIv vb Kivi AiaKvi

11gfQl

FuitZi msiearb Article 30(1). All
minorities, whether based on
religion or language, shall have the
right to establish and administer
educational institutions of their
choice.

gvjfaikaui msieavb Article 152.1 (1)
The national language shall be the
Malay language and shall be in
such script as Parliament may by
law* provide:

Provided that- (a) no person shall
be prohibited or prevented from
using (otherwise than for official
purposes), or from teaching or
learning, any other language; and ...

iz, gijtqikqy, vdij ciBb,
tFibRiqjy, erjrfovi msieatbi
leavbiejri Rb e wiZ Adivi~Lb
Annexe-3(2): Education & in the
Mother Tongue, cOV-47 |
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mgZy, "elg'mbZi 1 1etkl c 19c

eZgb msieartbi reabvejx | c weZ Abi"Q” (mstkvabr th=Kzu/h_v_zy ml:
C le)
ZZxq futMi (fgdijK Abf"Q™ 28(4) Aw”emx RbiMdXK ObiMiiK:™ i th tKib AbMmi AskO gvjfaikaqui msieab Article 8(5). This Article

Avakvi) tag cfiz KiitY
el g0 Abt'Q™-28

0) - (@) -5 (3) ey
(4) Obvix 1kt
AbK1j 1Ksev biiiKi™ i th
tKib AbMmi Astki
AMMIZT Rb" 1etkl veaib-
cYgb nBiZ GB Abf"Qf i
tKib 1IKQB iv61K 1bekE
Kiite bi]0

0Aw e RuZtamgn,
buix 1K1 1 AbKij iKsey
biMiK:™ 1 th tKib AbMmi
Astki AMMIZI Rb" etk
leaib-cYqb nBiZ GB
Abf"Q:™ i TKib 1KQB 161K
ibeE Kiite by]0

GB Abf"Qt™ 1 Avl Ziq
msiearth bZb Zdimj
msthvRb KT A ewmx
RuZiMri bitgi ZwgKy
mibtek Kiv|

inimie vetePbv Ki1 2™ i AMMIZi Rb™ etk reawb cYgb ev
BiZeiPK ¢ 19/c MnY Kii _Kijl e Z: msieavtbi D3
ObiMiiKt™ i AbMmi AskO cZ'qil AZ'S A6 Ges Gi
gva’tg A~ emr RuZiMioxi misieawbK xKiZ criciY nq

bv] Aw™emx RwZiMior misieanbK  xKiZ by _vKvi KvitY
mKj t91£T Zviv bvov DECTlv I cuSKZvi “iKvi ntq AmiQ|

Awemit™ i reliq ietkl ieab cYagb TTHT ~GGKKiY 1
bhZigjK AraKitii Rb” GB Dc-Abi"Qf™ OAW™ e
RuZiMomgnd kaiU msthiRb Kiv Aiek K|

Au™eimr RwZiMidimgini misieanbK 1KiZ ¢ b Kivi Rb”
GB Abi"Qt ™1 AvlZvg msieavtb Aw™emi RuZiMidri bigi
ZnjKymaiyZ bzb Zdimj msthiRb Kiv AZ ek 'K |

misieanbK xKiZ by _vKvi KvitY cieZ" PEMig Pi3i 1ei‘tx
2000 mitj er"D¥aigib 1 2007 mitj G'WifitKU ZiRj
Bmjvg KZK “viqiKZ gigjvq niB tKwi iviq cieZ" PAMig
AAIJK cii ™ ABb matYfite 11Zb cieZ” tRjv crilti
KigKiU , 1ZcY aviv AmisieanbK gig Akea ejv nigiQ hv
AbrficZ 1 kuS cipgia cricsy|

does not invalidate or prohibit - (c) any
provision for the protection, wellbeing or
advancement of the aboriginal peoples of
the Malay Peninsula...;

Article 161A(7) The races to be treated for
the purposes of the definition of "native" in
Clause (6) as indigenous to Sarawak are the
Bukitans, Bisayahs, Dusuns, Sea Dayaks,
Land Dayaks, Kadayans, Kalabit, Kayans,
Kenyags (Including Sabups and Sipengs),
Kajangs (including Sekapans,. Kejamans,
Lahanans, Punans, Tanjongs dan
Kanowits), Lugats, Lisums, Malays,
Melanos, Muruts, Penans, Sians, Tagals,
Tabuns and Ukits.

ovjiagikqy, FiiZ, thevj, tFibRiqjy,
eljrfaqui msieavtbi ieabve jri Rb™ 1e wiZ
Aitiv 1~ Lb Annexe-3(3): Special Provision

for Indigenous Peoples (Prohibition of
Discrimination), cév-49|
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eZgb msieatbi reavbve jx

c weZ Abt"Q™ (mstkiabr c ve)

ths=Kzih_v_zZy

ml:

Z22xq FiMI (tgdijK AraKui)
imiKvix ot JutF mihviMi
mgZyi mspuis Abt’Q™ 29(3)|

029(3)(K) biMiiKi™ i th tKib
AbMmi Ask hiniiZ cRiZiSi
Kig Dch3 cizibiaz jvf Kiitz
citib, fmB DTk Zinit™ i
AbK?j retkl reab-cYgb Kiv
nBiz, ...0

Abi"Q™ 29 (3)

0(K) biiiKt™ i th tKib AbMmi
Ask 1 Aw emr RuZiommgn
hinifZ cRiZiS1 Kig Dch=
cizibiaZ jvf KiitZ citib, tmB
DiTtk™ Zinit™ i AbKij etkl
leaib-cYqb KivnBiZ, 0

Au”eimr RbiMvdimgniK
ObiMiiK: ™ th tKib
AbMmi Ask0 intmie
letePby Kivng| GiU
AZ'S A06 1 iedans
g K] ZB m 16 Kivi
Rb™ 0AW™ emi0 kil
msthiRb Kiv " 1Kvi |

gvJtqikavi msieavb Article 153.(2) Notwithstanding anything in
this Constitution, but subject to the provisions of Article 40 and of
this Article, the Yang di-Pertuan Agong shall exercise his
functions under this Constitution and federal law in such manner
as may be necessary to safeguard the special provision of the
Malays and natives of any of the States of Sabah and Sarawak
and to ensure the reservation for Malays and natives of any of
the States of Sabah and Sarawak of such proportion as he may
deem reasonable of positions in the public service (other than the
public service of a State)

TvitZi msiearb. Article 16(4A). Nothing in this article shall
prevent the State from making any provision for reservation [in
matters of promotion, with consequential seniority, to any class]
or classes of posts in the services under the State in favour of
the Scheduled Castes and the Scheduled Tribes which, in the
opinion of the State, are not adequately represented in the
services under the State...

ovjaikay, FviZ, tgi- 1Ky msieavtbi reavbve jxi Rb™ 1e wiZ
Aitiv 1 Lb Annexe-3(4): Equal Opportunity in Public Services,
coi-52]
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thy3KzZu/h_y_2Zv

ml:

ZZxq TiMi (TgdjK AraKii)
Pjvidivi “vaxbzid mspuis
Abt'Q>-36

ORb vt_ AwBtbi Bviv Atiwcz
hiemiZ evanbila-miciql

evsjit ™ tki meT emZ ich Ges
eisjii k Z'W I esjv ik
ch:ctek Kiievi AiaKii ciZ'K
biMiitKi _wKte]0

Abf"Q"-36

ORb vt A _er Aw ey
RuZiomgini -~ KigZ 1
1bivcEy § it ABEbi Giiv
AitiwcZ hiem¥Z evanbila-
mitcty] esjvi tki meT
emiZ vch Ges ewsjit k Z'WM
I eisji” ik ch:ctek Kiievi
AiaKit ctZ'K biMriKi
_uKte|]0

Aw emit™i Rb™ AviflvgjK kimb e'e vi
ciqiRb hv 2™ 11K 2™ i HiZn'MZ

mis 1ZK ~ KiqZv eRig ilLiZ vaxbZy
t~ie] v AiifvgjK msierae’e vhbr _wK
Zintj A emxiv 2t 1 bZuEK 1

mis 1ZK ~KigZv I "eikd” nwitq tdjie
Ges enEi RbiMor viv ciZibgZ

A _hbizK tkilY, iRibiZK czviYv Ges
eAbvi IKKiti ciiYZ nte|

1900 mitj creZ" PEMig kimbieraiZ
einiMZ tKib e'1=3i cieZ” PEMitg Vo
emiZ vctbi Dei ibtlavAriQj |

FvitZi msieawb [Protection of certain rights regarding
freedom of movement, etc.] Article 19(5). Nothing in
[sub-clauses (d) and (e)] of the said clause shall affect
the operation of any existing law in so far as it
imposes, or prevent the State from making any law
imposing, reasonable restrictions on the exercise of
any of the rights conferred by the said sub-clauses
either in the interests of the general public or for the
protection of the interests of any Scheduled Tribe.

theviji ASeZx msieab Right to Freedom:

12. (3) Every citizen shall have the following freedoms:
(e) freedom to move and reside in any part of Nepal;
and Provided that, (4) nothing in sub-clause (e) shall
be deemed to prevent the making of laws which are in
the interest of the general public, or which are made to
impose reasonable restrictions on any act which may
jeopardize the harmonious relations subsisting among
the peoples of various castes, tribes, religion or
communities.

TuiZ, thevy, enjrfoqui msieavbi ieavbvejxi Rb™ 1e
wiZ Avtiv 1~ Lb Annexe-3(5): Restrictions on the

exercise of Freedom of Movement for the protection of
the interests of indigenous peoples, c0I-54|




K-=1-3 .....PJgib
mgZy, "elg’'nibzZv 1 1etkl ¢ 19jc

eZgb msieartbi | c weZ reabvejx (mstkvabx ¢ ve) thS=Kzh_v_zv ml:

leavbve jx
C_g Zdimj C_g Zdimij 1bigv=3 ABbmgn Aw™ ey RWZiMiOKi iv6 1Ksev Zvt~ i DEimixi mi_ ma(w™Z | Article 371G, Constitution of India:
(Abt"Q™-47) msthvRb Kiv- P, mgiSiZy WK Ges Abwb" Pr3-Zj" ABb (MVbgjK Notwithstanding anything in this Constitution, — (a)
e . ‘e el 1 i T T i no Act of Parliament in respect of— (i) religious or
IAbWb" 1earb o JcieZ" PEg kimbrera 1900 e e ieji) Gl XKE’ CIZCl) b_G(_ES e ev%b KIVI A \a KYI . social practices of the Mizos, (ii) Mizo customary law
miE 1 KihKi (1900 mibi 1 bs kimbiera) 1giQ Ges Gme Pr=, mgiSiZv ik 1 MVbgjK e'e veji and procedure, (iii) administration of civil and criminal
ABhl Aek’'B 1voxq ghv™v jurfi Arakui 11giQ] justice involving decisions according to Mizo

1gnl creZ” IRy ol
AiBb, 1989 (1989 mibi 19 bs
AIBb) (1998 mitf i 9bs AiBtbi
mstkiabimn)

Liorho creZ” IRy el
AiBb, 1989 (1989 mibi 20 bs
AIBb) (1998 mitfi 10bs
AIBIbI mstkvabimn)

en “iew ceZ 1Rfy el
AiBb, 1989 (1989 mibi 21 bs
AIBb) (1998 mitfi 11bs
AiBibi mstkvabimn)

ceZ’ PEg AAK cril®
AiBb, 1998 (1998 mibi 12 bs
AiBb)0

Z/B 1997 miij viiZ cieZ" PEMig Pi3 tgiZvieK cYxZ
mKj ABbmn Aw™evmi Arakvi msiké mKj ABb
msieanbKfite xKiZ ¢ vb Kiv ~iKvi |

DijL", msieavth OKinKi AiBb{ intmte ASF3 by WKvi KitY
cieZ" PEMig Pi=3i 1ei'tx 2000 mitj er” D¥aigb 1 2007
mij GWiFtKU 2IRj Bmjig KZK “viqiKZ gigjug niB
KW iviq cieZ” PAMig AvAIJK ciil™ ABb I 1Zb cieZ”
tRjv crilE™1 KigKil | 1*ZcY aviv AmisieanbK gig Ahea
ejv niqiQ hv AbrftczZ I kus cipgvi cricsy|

Abifcfite msieanbKfite KZ bv _vKvi KvitY cieZ" PAMig

ti, 1jkibi Dci mivmi ANiZ Avim 1964 mitj thLib cieZ”

PEMig T, 1jkibi 51 bs ieratK cuK™ vb msieavtbi Pjvidivi
“vatbZy veavtbi cricSr gig ce cuk vo nvB tKW ivg 1 qv

nq|

customary law, (iv) ownership and transfer of land,
shall apply to the State of Mizoram unless the
Legislative Assembly of the State of Mizoram by a
resolution so decides.

[Administration of Tribal Areas] Article 247(6),
Constitution of Pakistan:

The President may, at any time, by Order, direct that
the whole or any part of a Tribal Area shall cease to
be Tribal Area, and such Order may contain such
incidental and consequential provisions as appear to
the President to be necessary and proper: Provided
that before making any Order under this clause, the
President shall ascertain, in such manner as he
considers appropriate, the views of the people of the
Tribal Area concerned, as represented in tribal jirga.

Article 19, UN Declaration on the Rights of
Indigenous Peoples:

States shall consult and cooperate in good faith with
the indigenous peoples concerned through their own
representative institutions in order to obtain their free,
prior and informed consent before adopting and
implementing legislative or administrative measures
that may affect them.







Annexe 1(1)

State Languages etc

International
Instrument/
National
Constitution/
Policy

Extracts from Text

Constitution
of Venezuela

Article 9: Spanish is the official language. The use of native languages also has
official status for native peoples, and must be respected throughout the territory
of the Republic, as constituting part of the cultural heritage of the Nation and
humanity.

Constitution
of Malaysia

Article number:152.(1) The national language shall be the Malay language and shall
be in such script as Parliament may by law* provide: Provided that-

(a) no person shall be prohibited or prevented from using (otherwise than for
official purposes), or from teaching or learning, any other language; and

(b) nothing in this Clause shall prejudice the right of the Federal Government or of
any State Government to preserve and sustain the use and study of the language
of any other community in the Federation.

Article number:161. (5) Notwithstanding anything in Article 152, in the State of
Sabah or Sarawak a native language in current use in the State may be used in
native courts or for any code of native law and custom, and in the case of
Sarawak, until otherwise provided by enactment of the Legislature, may be used by a
member addressing the Legislative Assembly or any committee thereof.

Constitution
of India

Article 29. (1) Any section of the citizens residing in the territory of India or any part
thereof having a distinct language, script or culture of its own shall have the right to
conserve the same.

Article 345. Subject to the provisions of articles 346 and 347, the Legislature of a
State may by law adopt any one or more of the languages in use in the State or
Hindi as the language or languages to be used for all or any of the official
purposes of that State [ ]

Article 347. On a demand being made in that behalf the President may, if he is
satisfied that a substantial proportion of the population of a State desire the use of any
language spoken by them to be recognised by that State, direct that such language
shall also be officially recognised throughout that State or any part thereof for such
purpose as he may specify.

Article 350. Every person shall be entitled to submit a representation for the redress
of any grievance to any officer or authority of the Union or a State in any of the




languages used in the Union or in the State, as the case may be.

Constitution

Article 3 [Official Language] (1) Castilian is the official Spanish language of the state. Al
Spaniards have the duty to know it and the right to use it. (2) The other languages of Spain

of Spain will also be official in the respective autonomous communities, in accordance with their
Statutes.

Constitution | Article 110 A. It is the responsibility of the authorities of the State to create conditions

of Norway enabling the Sami people to preserve and develop its language, culture and way of
life.
Section 17 - Right to one's language and culture: The national languages of
Finland are Finnish and Swedish. The right of everyone to use his or her own
language, either Finnish or Swedish, before courts of law and other authorities, and to
receive official documents in that language, shall be guaranteed by an Act. The public

Constitution | authorities shall provide for the cultural and societal needs of the Finnish-speaking

of Finland and Swedish-speaking populations of the country on an equal basis.

The Sami, as an indigenous people, as well as the Roma and other groups, have
the right to maintain and develop their own language and culture. Provisions on
the right of the Sami to use the Sami language before the authorities are laid
down by an Act. The rights of persons using sign language and of persons in need of
interpretation or translation aid owing to disability shall be guaranteed by an Act.

Constitution
of Mexico

Article 2. A. This constitution recognizes and enforces the rights of the indigenous
peoples and communities to self determination and therefore their autonomy to:

IV. Preserve and enrich their language, knowledge and every part of their culture and
identity.

Constitution
of the
Philippines

Article-XIV: Section 7. For purposes of communication and instruction, the official
languages of the Philippines are Filipino and, until otherwise provided by law, English.

The regional languages are the auxiliary official languages in the regions and
shall serve as auxiliary media of instruction therein.

Spanish and Arabic shall be promoted on a voluntary and optional basis.

Article-XIV: Section 9. The Congress shall establish a national language commission
composed of representatives of various regions and disciplines which shall undertake,
coordinate, and promote researches for the development, propagation, and
preservation of Filipino and other languages.




Constitution
of Bolivia

Article 5. 1. The official languages of the State are the Spanish language and all of the
languages of the indigenous originary farmer nations and people, that include the
languages aymara, araona, naure, bésiro, canichana, cavinefio, cayubaba, chacobo, chiman,
ese ejia, guarani, guarasu'we, guarayu, itonama, leco, machajuyai-kallawaya, machineri,
maropa, mojefio-trinitario, mojefio-ignaciano, moré, mosetén, movima, pacawara, puquina,
quechua, siriono, tacana, tapiete, toromona, uru-chipaya, weenhayek, yaminawa, yuki,
yuracaré and zamuco.

Article 30. 1. The indigenous originary farmer nations and people constitute the human
collective groups that share cultural identity, language, historical tradition, institutions,
territoriality, and cosmovisions, with an existence prior to the Spanish colonial invasion.

Article 95.1. The universities will have to implement programs for the recovery, preservation,
development, learning and disclosure of the different languages of the indigenous originary
farmer nations and people.

Article 289. The indigenous originary farmer autonomy consists in self-government as
an exercise of free determination of the indigenous originary farmer nations and
people, of which population share territory, culture, history, languages, and their own
juridical, political, social and economic organization or institutions.

ILO
Convention
No 107

Article 23(3). Appropriate measures shall, as far as possible, be taken to preserve the mother
tongue or the vernacular language.

ILO
Convention
No 169

Article 28(3). Measures shall be taken to preserve and promote the development and practice
of the indigenous languages of the peoples concerned.




Annexe 1(2)
National Culture etc.

International
Instrument/
National
Constitution/
Policy

Extracts from Text

Constitution

Article 281(3) The cultural identities and rights of traditional communities shall be

of Indonesia | respected in accordance with the development of times and civilisations.

Constitution | 29. (1) Any section of the citizens residing in the territory of India or any part thereof

of India having a distinct language, script or culture of its own shall have the right to
conserve the same.

Constitution | Article 110 A. It is the responsibility of the authorities of the State to create conditions

of Norway enabling the Sami people to preserve and develop its language, culture and way of
life.
Section 17 - Right to one's language and culture: The national languages of
Finland are Finnish and Swedish. The right of everyone to use his or her own
language, either Finnish or Swedish, before courts of law and other authorities, and to
receive official documents in that language, shall be guaranteed by an Act. The public

Constitution | @uthorities shall provide for the cultural and societal needs of the Finnish-speaking

of Finland and Swedish-speaking populations of the country on an equal basis.

The Sami, as an indigenous people, as well as the Roma and other groups, have
the right to maintain and develop their own language and culture. Provisions on
the right of the Sami to use the Sami language before the authorities are laid
down by an Act. The rights of persons using sign language and of persons in need of
interpretation or translation aid owing to disability shall be guaranteed by an Act.

Constitution

Article 2AThis constitution recognizes and enforces the rights of the indigenous
peoples and communities to self determination and therefore their autonomy to:

IV. Preserve and enrich their language, knowledge and every part of their culture and




of Mexico

identity.

VIII. Submit all kind of lawsuits to Mexican Courts. In order to enforce such a right in
every judgement and procedure in which a indigenous group is a contesting party,
indigenous practices and cultural traditions shall be taken into account under this
Constitution. Indigenous individuals have a right to be advised by interpreters and
lawyers acquainted with such individuals’ native languages and cultures.

Constitution
of Venezuela

Article 119: The State recognizes the existence of native peoples and communities,
their social, political and economic organization, their cultures, practices and customs,
languages and religions, as well as their habitat and original rights to the lands they
ancestrally and traditionally occupy, and which are necessary to develop and
guarantee their way of life. It shall be the responsibility of the National Executive, with
the participation of the native peoples, to demarcate and guarantee the right to
collective ownership of their lands, which shall be inalienable, not subject to the law of
limitations or distrait, and non-transferable, in accordance with this Constitution and
the law.

Article 120: Exploitation by the State of the natural resources in native habitats shall
be carried out without harming the cultural, social and economic integrity of such
habitats, and likewise subject to prior information and consultation with the native
communities concerned.

Profits from such exploitation by the native peoples are subject to the Constitution and
the law.

Article 121: Native peoples have the right to maintain and develop their ethnical and
cultural entity, world view, values, spirituality and holy places and places of cult. The
State shall promote the appreciation and dissemination of the cultural manifestations
of the native peoples, who have the right to their own education, and an education
system of an intercultural and bilingual nature, taking into account their special social
and cultural characteristics, values and traditions.

Constitution
of Bolivia

Article 30. II. Within the framework of the State’s unity and in accordance with this
Constitution the indigenous originary farmer nations and people enjoy the following rights:

2. To their cultural identity, religious creed, spiritualities, practices and customs, and to their
own cosmovision.

3. To have the cultural identity of each of its members, if wanted, be registered alongside the
Bolivian citizenship in its identity document, passport or other identification document with
legal validity.

Article 98. II. The State assumes the existence of originary indigenous farmer cultures as
reservoirs of values, knowledge, spirituality and cosmovisions.

Article 100. 1. It is the patrimony of the indigenous originary farmer nations and peoples the
cosmovisions, the myths, the oral history, the dances, the cultural practices, the knowledge
and traditional technologies. This patrimony forms part of the expression and identity of the
State.

Article 304.l. The indigenous originary farmer autonomies can exercise the following
exclusive competences:




10. Tangible and intangible cultural patrimony. The safeguard, encouragement and promotion
of its cultures, art, identity, archeological centers, religious and cultural places, and museums.

International
Covenant on

Article 27. International Covenant on Civil and Political Rights: Article 27. In those States in
which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall

Civil and not be denied the right, in community with the other members of their group, to enjoy their own
Political culture, to profess and practice their own religion, or to use their own language.
Rights
9. The Committee concludes that article 27 relates to rights whose protection imposes
specific obligations on States parties. The protection of these rights is directed
towards ensuring the survival and continued development of the cultural, religious and
General social identity of the minorities concerned, thus enriching the fabric of society as a
Comment whole. Accordingly, the Committee observes that these rights must be protected as
(GC)-23 such and should not be confused with other personal rights conferred on one and all
(1994) of HR | under the Covenant. States parties, therefore, have an obligation to ensure that the
exercise of these rights is fully protected and they should indicate in their reports the
measures they have adopted to this end.
General 4. The Committee calls in particular upon States parties to:
Comment (a) Recognize and respect indigenous distinct culture, history, language and way of life as an
(GC)-23 enrichment of the State's cultural identity and to promote its preservation;
(1994) of

ICERD




Annexe 1(3)

Definition of Adibashi (Indigenous Peoples) etc.

International
Instrument/
National Extracts from Text
Constitution/
Policy
Article 161A.(4) The Constitutions of the States of Sabah and Sarawak may
make provision corresponding (with the necessary modifications) to Article 153.
(6) In this Article "native" means- (a) in relation. to Sarawak, a person who is a
citizen and either belongs to one of the races specified in Clause (7) as
Constitution indigenous to the State or is of mixed blood deriving exclusively from those
of Malaysia races; and (b) in relation to Sabah, a person who is a citizen, is the child or
grandchild of a person of a race indigenous to Sabah, and was born (whether
on or after Malaysia Day or not) either in Sabah or to a father domiciled in
Sabah at the time of the birth.
(7) The races to be treated for the purposes of the definition of "native" in
Clause (6) as indigenous to Sarawak are the Bukitans, Bisayahs, Dusuns, Sea
Dayaks, Land Dayaks, Kadayans, Kalabit, Kayans, Kenyags (Including Sabups
and Sipengs), Kajangs (including Sekapans,. Kejamans, Lahanans, Punans,
Tanjongs dan Kanowits), Lugats, Lisums, Malays, Melanos, Muruts, Penans,
Sians, Tagals, Tabuns and Ukits.
UN Special “Indigenous communities, peoples and nations are those which having a
Rapporteur Jose historical continuity with pre-invasion and pre-colonial societies that developed
Martinez Cobo’s on their territories, consider themselves distinct from other sectors of the
“working societies now prevailing in those territories, or parts of them. They form at
definition” in his present non-dominant sectors of society and are determined to preserve,
Study of the develop and transmit to future generations their ancestral territories, and their
Problem of ethnic identity, as the basis of their continued existence as peoples, in

Discrimination
against Indigenous
Populations :

accordance with their own cultural patterns, social institutions and legal
systems.”

Moreover, the Special Rapporteur outlined a list of factors whish may be
relevant for defining indigenous peoples and identifying their historical
continuity. He expresses the view that such a historical continuity may consist of
the continuation, for an extended period reaching into the present, of one or
more of the following factors: (1) Occupation of ancestral lands, or at least of
part of them; (2) Common ancestry with the original occupants of these lands;
(3) Culture in general, or in specific manifestations; (4) Language; (5)
Residence in certain parts of the country, or in certain regions of the world; (6)




other relevant factors.”

ILO Convention No.
169

Article 1.1. This Convention applies to:

(a) tribal peoples in independent countries whose social, cultural and economic
conditions distinguish them from other sections of the national community, and whose
status is regulated wholly or partially by their own customs or traditions or by special
laws or regulations;

(b) peoples in independent countries who are regarded as indigenous on account of
their descent from the populations which inhabited the country, or a geographical
region to which the country belongs, at the time of conquest or colonisation or the
establishment of present state boundaries and who, irrespective of their legal status,
retain some or all of their own social, economic, cultural and political institutions.

2. Self-identification as indigenous or tribal shall be regarded as a fundamental criterion
for determining the groups to which the provisions of this Convention apply.

Operational
Directive 4.20 of the
World Bank (now
superseded by
OP/BP 4.10)

Paragraph 5. ....Indigenous peoples can be identified in particular geographical
areas by the presence in varying degrees of the following characteristics:

(a) a close attachment to ancestral territories and to the natural resources in
these areas;

(b) self-identification and identification by others as members of a distinct
cultural group;

(c) an indigenous language, often different from the national language;
(d) presence of customary social and political institutions; and
(e) primarily subsistence-oriented production.




Annexe-2(1)

Cultural Pluralism

International

Instrument/
National Extracts from Text
Constitution/
Policy
Bolivia Article 1. Bolivia is constituted in a Social Unitary State of Plurinational Communitarian Law,

free, independent, sovereign, democratic, intercultural, decentralized and with autonomies.
Bolivia is founded in plurality and in political, economic, legal, cultural and linguistic
pluralism, within the integrating process of the country.

Article 3. The Bolivian nation is comprised of all the Bolivian and Bolivians, the
indigenous nations and peoples originating peasants, and intercultural and Afro-
Bolivian communities that together constitute the people boliviano.

Article 98. I. Cultural diversity forms part of the essential foundation of the Plurinational
Communitarian State. Interculturality is the instrument of cohesion and harmonious and
balanced conviviality amongst all peoples and nations. Interculturality will respect differences
within equal conditions.




Annexe 2(2)

Collective Ownership

International
Instrument/
National
Constitution/
Policy

Extracts from Text

Constitution
of Indonesia

Article 18B(2) The State recognises and respects traditional communities along
with their traditional customary rights as long as these remain in existence and are
in accordance with the societal development and the principles of the Unitary State of
the Republic of Indonesia, and shall be regulated by law.

Constitution
of Canada

Section 35 (1) The existing aboriginal and treaty rights of the aboriginal peoples of Canada
are hereby recognized and affirmed.

Section 35 (3) For greater certainty, in subsection (1) "treaty rights" includes rights
that now exist by way of land claims agreements or may be so acquired.

Constitution
of Venezuela

Article 119: The State recognizes the existence of native peoples and communities,
their social, political and economic organization, their cultures, practices and customs,
languages and religions, as well as their habitat and original rights to the lands they
ancestrally and traditionally occupy, and which are necessary to develop and
guarantee their way of life. It shall be the responsibility of the National Executive,
with the participation of the native peoples, to demarcate and guarantee the right to
collective ownership of their lands, which shall be inalienable, not subject to the
law of limitations or distrait, and non-transferable, in accordance with this Constitution
and the law.

Constitution of
Bolivia

Article 30. II. Within the framework of the State’s unity and in accordance with this
Constitution the indigenous originary farmer nations and people enjoy the following rights:

6. To the collective titling of lands and territories.

Article 31. . The indigenous originary nations and people in danger of extinction, in situation
of voluntary isolation and not contacted, will be protected and respected in their individual and
collective ways of life.

Article 394. lll. The State recognizes, protects and guarantees communitarian or
collective property, which includes indigenous originary farmer territory, native,
intercultural communities and rural communities. Collective property is declared




indivisible, imprescribable, non-attachable, inalienable and irreversible, and will not be
subjected to agrarian property taxes. Communities can be titleholders, recognizing the
complementary character of collective and individual rights, respecting territorial unity
with identity.

ILO
Convention
No. 107

Article 11. The right of ownership, collective or individual, of the members of the populations
concerned over the lands which these populations traditionally occupy shall be recognised.

Article 7(1). In defining the rights and duties of the populations concerned regard shall be had
to their customary laws. (2) These populations shall be allowed to retain their own customs
and institutions where these are not incompatible with the national legal system or the
objectives of integration programmes.




Annexe 2(3)
Right to Land, Territory and Natural Resources

International
Instrument/
National
Constitution/
Policy

Extracts from Text

Constitution
of the
Philippines

Article-XIl : Section 5. The State, subject to the provisions of this Constitution and
national development policies and programs, shall protect the rights of indigenous
cultural communities to their ancestral lands to ensure their economic, social, and
cultural well-being.

Article-XIll: Section 6. The State shall apply the principles of agrarian reform or
stewardship, whenever applicable in accordance with law, in the disposition or
utilization of other natural resources, including lands of the public domain under lease
or concession suitable to agriculture, subject to prior rights, homestead rights of small
settlers, and the rights of indigenous communities to their ancestral lands.

Constitution

Section 35 (1) The existing aboriginal and treaty rights of the aboriginal peoples of Canada
are hereby recognized and affirmed.

of Canada Section 35 (3) For greater certainty, in subsection (1) "treaty rights" includes rights
that now exist by way of land claims agreements or may be so acquired.
Article 18B(2) The State recognises and respects traditional communities along
Constitution with their traditional customary rights as long as these remain in existence and are
of Indonesia in accordance with the societal development and the principles of the Unitary State of

the Republic of Indonesia, and shall be regulated by law.

Constitution
of Malaysia

Article 161A. (5) Article 89 shall not apply to the State of Sabah or Sarawak, and

Article 8 shall not invalidate or prohibit any provision of State law in the State of Sabah
or Sarawak for the reservation of land for natives of the State or for alienation to them,
or for giving them preferential treatment as regards the alienation of land by the State.

Constitution

Article 119: The State recognizes the existence of native peoples and communities,
their social, political and economic organization, their cultures, practices and customs,




of Venezuela

languages and religions, as well as their habitat and original rights to the lands they
ancestrally and traditionally occupy, and which are necessary to develop and
guarantee their way of life. It shall be the responsibility of the National Executive,
with the participation of the native peoples, to demarcate and guarantee the right to
collective ownership of their lands, which shall be inalienable, not subject to the law
of limitations or distrait, and nontransferable, in accordance with this Constitution and
the law.

Constitution
of Bolivia

Article 2. Given the pre-colonial existence of the indigenous originary farmer nations and
people and their ancestral domain over their territories, their free determination is guaranteed
within the framework of the unity of the State, which consists in their right to autonomy, to
self-government, to their culture, to the recognition of their institutions and to the consolidation
of their territorial entities, in accordance to this Constitution and to the law.

Article 30.1. The indigenous originary farmer nations and people constitute the human
collective groups that share cultural identity, language, historical tradition, institutions,
territoriality, and cosmovisions, with an existence prior to the Spanish colonial invasion.

Article 30.11. Within the framework of the State’s unity and in accordance with this Constitution
the indigenous originary farmer nations and people enjoy the following rights:

6. To the collective titling of lands and territories.

Article 31.1. The indigenous originary nations and people in danger of extinction, in situation of
voluntary isolation and not contacted, will be protected and respected in their individual and
collective ways of life.

Article 388. The indigenous originary farmer communities located within forest areas
will have the exclusive right to their use and their management, in accordance with the
law.

Article 394.1ll. The State recognizes, protects and guarantees communitarian or
collective property, which includes indigenous originary farmer territory, native,
intercultural communities and rural communities. Collective property is declared
indivisible, imprescribable, non-attachable, inalienable and irreversible, and will not be
subjected to agrarian property taxes. Communities can be titleholders, recognizing the
complementary character of collective and individual rights, respecting territorial unity
with identity.

Article 403.l. The totality of the indigenous originary farmer territory is recognized, which
includes the right to its land, to the use and exclusive utilization of the renewable natural
resources under the conditions determined by law; to prior and informed consultation and to
participation in the benefits of the exploitation of the non-renewable natural resources that are
found in their territories; to the authority to apply their own norms, administered by their
structures of representation, and to define their development in accordance to their own
cultural criteria and principles of harmonious coexistence with nature. The indigenous originary
farmer territories can be composed of communities.

Il. The indigenous originary farmer territory includes areas of production, areas of use and
conservation of natural resources and spaces for social, spiritual and cultural reproduction.
The law will establish the procedure for the recognition of these rights.




Annexe 2(4)

Local Government/Self-Government/Autonomous Areas

International
Instrument/
National
Constitution/
Policy

Extracts from Text

Constitution
of Indonesia

Article 18(1) The Unitary State of the Republic of Indonesia shall be divided into
provinces

and those provinces shall be divided into regencies (kabupaten) and
municipalities (kota), each of which shall have regional authorities which shall be
regulated by law.

(2) The regional authorities of the provinces, regencies and municipalities shall
administer and manage their own affairs according to the principles of regional
autonomy and the duty of assistance (tugas pembantuan).

(5) The regional authorities shall exercise wide-ranging autonomy, except in matters
specified by law to be the affairs of the central government.

Article 18B(1) The State recognises and respects units of regional authorities that are
special and distinct, which shall be regulated by law.

Constitution
of Philippines

Article X [Local Government General Provisions] Section 1. The territorial and
political subdivisions of the Republic of the Philippines are the provinces, cities,
municipalities, and barangays. There shall be autonomous regions in Muslim
Mindanao and the Cordilleras as hereinafter provided.

[Autonomous Regions Section] 15. There shall be created autonomous regions in
Muslim Mindanao and in the Cordilleras consisting of provinces, cities, municipalities,
and geographical areas sharing common and distinctive historical and cultural
heritage, economic and social structures, and other relevant characteristics within the
framework of this Constitution and the national sovereignty as well as territorial
integrity of the Republic of the Philippines.

Constitution
of Spain

[National Unity, Regional Autonomy] Article 2 . The Constitution is based on the
indissoluble unity of the Spanish nation, the common and indivisible homeland of all
Spaniards, and recognizes and guarantees the right to autonomy of the nationalities
and regions which make it up and the solidarity among all of them.

Article 143 [Autonomy Initiative] (1) In the exercise of the right to autonomy recognized in
Article 2, bordering provinces with common historical, cultural, and economic characteristics,
the island territories, and the provinces with a historical regional unity may accede to self-
government and constitute themselves into autonomous communities in accordance with the
provisions of that Title and the respective statutes.




Constitution
of

India

244A. Formation of an autonomous State comprising certain tribal areas in Assam and
creation of local Legislature or Council of Ministers or both therefor.

(1) Notwithstanding anything in this Constitution, Parliament may, by law, form within
the State of Assam an autonomous State comprising (whether wholly or in part) all or
any of the tribal areas specified in 7[Part I] of the table appended to paragraph 20 of
the Sixth Schedule and create therefor—(a) a body, whether elected or partly
nominated and partly elected, to function as a Legislature for the autonomous State, or
(b) a Council of Ministers, or both with such constitution, powers and functions, in each
case, as may be specified in the law.

243D. Reservation of seats. (1) Seats shall be reserved for—(a) the Scheduled
Castes; and (b) the Scheduled Tribes, in every Panchayat and the number of seats so
reserved shall bear, as nearly as may be, the same proportion to the total number of
seats to be filled by direct election in that Panchayat as the population of the
Scheduled Castes in that Panchayat area or of the Scheduled Tribes in that
Panchayat area bears to the total population of that area and such seats may be
allotted by rotation to different constituencies in a Panchayat.

(2) Not less than one-third of the total number of seats reserved under clause (1) shall
be reserved for women belonging to the Scheduled Castes or, as the case may be,
the Scheduled Tribes.

(4) The offices of the Chairpersons in the Panchayats at the village or any other level
shall be reserved for the Scheduled Castes, the Scheduled Tribes and women in such
manner as the Legislature of a State may, by law, provide:

Provided that the number of offices of Chairpersons reserved for the Scheduled
Castes and the Scheduled Tribes in the Panchayats at each level in any State shall
bear, as nearly as may be, the same proportion to the total number of such offices in
the Panchayats at each level as the population of the Scheduled Castes in the State
or of the Scheduled Tribes in the State bears to the total population of the State:

Provided further that not less than one-third of the total number of offices of
Chairpersons in the Panchayats at each level shall be reserved for women:

Provided also that the number of offices reserved under this clause shall be allotted by
rotation to different Panchayats at each level.

Constitution
of Nepal

Article 21. Right to Social Justice: (1) Women, Dalit, indigenous tribes, Madheshi
community, oppressed group, the poor peasant and labourers, who are economically,
socially or educationally backward, shall have the right to participate in the state
mechanism on the basis of proportional inclusive principles.

Article 246. Tribal Areas.—In the Constitution—

(@) “Tribal Areas” means the areas in Pakistan which, immediately before the
commencing day, were Tribal Areas, and includes—(i) the Tribal Areas of
[Balochistan] and the '[Khyber Pakhtunkhawa] Province; (ii) the former States of




Constitution
of Pakistan

Amb, Chitral, Dir and Swat; [(iii) Tribal Areas adjoining Lakki Marwat District; and
(iv) Tribal Areas adjoining Tank District.]

(b) “Provincially Administered Tribal Areas” means —,(i) the districts of Chitral, Dir
and Swat (which includes Kalam) 3[the Tribal Area in Kohistan district,] Malakand
Protected Area, the Tribal Area adjoining 4[Mansehra] district and the former State of
Amb; and (ii) Zhob district, Loralia district (excluding Duki Tehsil), Dalbandin Tehsil of
Chagai District and Marri and Bugti tribal territories of Sibi district; and

(c) “Federally Administered Tribal Areas” includes (i) Tribal Areas, adjoining
Peshawar district; (i) Tribal Areas, adjoining Kohat district; (iii) Tribal Areas, adjoining
Bannu district; (iv) Tribal Areas adjoining Dear Ismail Khan district; 5[(v) Bajaur
Agency; (va) Orakzai Agency;] (vi) Mohmand Agency; (vii) Khayber Agency; (viii)
Kurram Agency; (ix) North Waziristan Agency; and (x) South Waziristan Agency.

Constitution
of Finland

Section 121 - Municipal and other regional self-government

Finland is divided into municipalities, whose administration shall be based on the self-
government of their residents. Provisions on the general principles governing
municipal administration and the duties of the municipalities are laid down by an Act.

Provisions on self-government in administrative areas larger than a municipality are
laid down by an Act. In their native region, the Sami have linguistic and cultural
self-government, as provided by an Act.

Constitution
of Mexico

Article 2....The right to self determination of the indigenous peoples shall be granted
within a framework of autonomy according to the Constitution and in a way which
preserves the national unity. State Constitutions and State laws shall establish the
guidelines according to which indigenous peoples will be recognised as such. In doing
so, State legal system shall take into account the general principles of laws and ethno-
linguistic and territorial criteria.

Article 2A This constitution recognizes and enforces the rights of the indigenous
peoples and communities to self determination and therefore their autonomy to:

VII. Elect their representative to the municipal offices located at indigenous
municipalities. State Constitutions and State laws shall enforce and regulate such a
right in order to strengthen participation and representation of indigenous peoples
according with their traditions and internal regulations.

Constitution
of Malaysia

Article number 153.(1) It shall be the responsibility of the Yang di-Pertuan Agong
to safeguard the special position of the Malays and natives of any of the States
of Sabah and Sarawak and the legitimate interests of other communities in
accordance with the provisions of this Article.

(2) Notwithstanding anything in this Constitution, but subject to the provisions of
Article 40 and of this Article, the Yang di-Pertuan Agong shall exercise his
functions under this Constitution and federal law in such manner as may be
necessary to safeguard the special provision of the Malays and natives of any of




the States of Sabah and Sarawak and to ensure the reservation for Malays and
natives of any of the States of Sabah and Sarawak of such proportion as he may
deem reasonable of positions in the public service (other than the public service
of a State) and of scholarships, exhibitions and other similar educational or training
privileges or special facilities given or accorded by the Federal Government and, when
any permit or licence for the operation of any trade or business is required by federal
law, then, subject to the provisions of that law and this Article, of such permits and
licences.

Constitution
of Bolivia

Article 2. Given the pre-colonial existence of the indigenous originary farmer nations and
people and their ancestral domain over their territories, their free determination is guaranteed
within the framework of the unity of the State, which consists in their right to autonomy, to self-
government, to their culture, to the recognition of their institutions and to the consolidation of
their territorial entities, in accordance to this Constitution and to the law.

Article 30.1I. Within the framework of the State’s unity and in accordance with this Constitution
the indigenous originary farmer nations and people enjoy the following rights:

5. To have their institutions be part of the general structure of the State.

17. To autonomous indigenous territory administration, and to the use and exclusive
management of the renewable natural resources existent in their territories without prejudice
of the rights legitimately acquired by third persons.

Article 269. 1. Bolivia is organized territorially into departments, provinces, municipalities and
indigenous originary farmer territories.

Article 289. The indigenous originary farmer autonomy consists in self-government as
an exercise of free determination of the indigenous originary farmer nations and
people, of which population share territory, culture, history, languages, and their own
juridical, political, social and economic organization or institutions.

Article 290.1. The formation of the indigenous originary farmer autonomy is based on the
ancestral territories, currently inhabited by those nations and people, expressed in
consultation, in accordance with the Constitution and the law.




Annexe 2(5)

Consent and Consultation in making Laws on indigenous peoples

International
Instrument/
National
Constitution/
Policy

Extracts from Text

Constitution
of India

Article 371G. Notwithstanding anything in this Constitution,— (a) no Act of Parliament
in respect of— (/) religious or social practices of the Mizos, (i) Mizo customary law
and procedure, (ji) administration of civil and criminal justice involving decisions
according to Mizo customary law, (iv) ownership and transfer of land, shall apply to
the State of Mizoram unless the Legislative Assembly of the State of Mizoram by a
resolution so decides:

Provided that nothing in this clause shall apply to any Central Act in force in the
Union territory of Mizoram immediately before the commencement of the
Constitution (Fifty-third Amendment) Act, 1986;

Constitution
of Philippines

Article-XV (General Provision): Section 12. The Congress may create a
consultative body to advise the President on policies affecting indigenous cultural
communities, the majority of the members of which shall come from such
communities.

Constitution
of Bolivia

Article 30.11. Within the framework of the State’s unity and in accordance with this Constitution
the indigenous originary farmer nations and people enjoy the following rights:

15. To be consulted by means of the appropriate procedures, and in particular through their
institutions, every time legislative or administrative measures susceptible of affecting them are
anticipated. Within this framework, the right to an obligatory prior consultation will be
respected and guaranteed, conducted by the State, in good faith and in an agreed manner,
regarding the exploitation of non-renewable natural resources within the territory where are
settled.

Article 304.l. The indigenous originary farmer autonomies can exercise the following
exclusive competences:

21. Participate, develop and execute the mechanisms of prior, free and informed consultation
related to the application of legislative, executive and administrative measures that affect
them.

Constitution

Article 21. Right to Social Justice: (1) Women, Dalit, indigenous tribes, Madheshi




of Nepal

community, oppressed group, the poor peasant and labourers, who are economically,
socially or educationally backward, shall have the right to participate in the state
mechanism on the basis of proportional inclusive principles.

Constitution
of Denmark

Section 42 [Referendum] (8) Rules for Referenda, including the extent to which
Referenda shall be held on the Faeroe Islands and in Greenland, shall be laid down
by Statute.

Constitution

Section 35 (1) The existing aboriginal and treaty rights of the aboriginal peoples

of Canada of Canada are hereby recognized and affirmed.
GC-23 of 4. The Committee calls in particular upon States parties to: (a)..., (b)..., (c)...,
ICERD

(d) Ensure that members of indigenous peoples have equal rights in respect of effective
participation in public life and that no decisions directly relating to their rights and interests are
taken without their informed consent;




Annexe 2(6)

Reservation of Seats in Parliament

International
Instrument/
National Extracts from Text
Constitution/
Policy

Article 51. National Assembly.—(1) There shall be three hundred and forty-two

Constitution seats of the members in the National Assembly, including seats reserved for women

of Pakistan and non-Muslims.
Article 59 (1) The Senate shall consist of one hundred members, of whom — (b)
Eight shall be elected from Federally Administered Tribal Areas, in such manner as
the President may, by order, prescribe;
Article 330. Reservation of seats for Scheduled Castes and Scheduled Tribes in
the House of the People.
Article 330 (1) Seats shall be reserved in the House of the People for —(a) the
Scheduled Castes; [(b) the Scheduled Tribes except the Scheduled Tribes in the
autonomous districts of Assam; and (c) the Scheduled Tribes in the autonomous
districts of Assam.
Article 332. Reservation of seats for Scheduled Castes and Scheduled Tribes in the
Legislative Assemblies of the States.
(1) Seats shall be reserved for the Scheduled Castes and the Scheduled Tribes,
except the Scheduled Tribes in the autonomous districts of Assam, in the Legislative
Assembly of every State ***.
(2) Seats shall be reserved also for the autonomous districts in the Legislative

o Assembly of the State of Assam.
Constitution
of India 5[(3A) Notwithstanding anything contained in clause (3), until the taking effect, under

article 170, of the readjustment, on the basis of the first census after the year 2026, of
the number of seats in the Legislative Assemblies of the States of Arunachal
Pradesh, Meghalaya, Mizoram and Nagaland, the seats which shall be reserved for
the Scheduled Tribes in the Legislative Assembly of any such State shall be,—

(a) if all the seats in the Legislative Assembly of such State in existence on the date of
coming into force of the Constitution (Fifty-seventh Amendment) Act, 1987 (hereafter
in this clause referred to as the existing Assembly) are held by members of the
Scheduled Tribes, all the seats except one;

(b) in any other case, such number of seats as bears to the total number of seats, a
proportion not less than the number (as on the said date) of members belonging to the




Scheduled Tribes in the existing Assembly bears to the total number of seats in the
existing Assembly.

(3B) Notwithstanding anything contained in clause (3), until the re-adjustment, under
article 170, takes effect on the basis of the first census after the year 2026, of the
number of seats in the Legislative Assembly of the State of Tripura, the seats which
shall be reserved for the Scheduled Tribes in the Legislative Assembly shall be, such
number of seats as bears to the total number of seats, a proportion not less than the
number, as on the date of coming into force of the Constitution (Seventysecond
Amendment) Act, 1992, of members belonging to the Scheduled Tribes in the
Legislative Assembly in existence on the said date bears to the total number of seats
in that Assembly.

Constitution
of Nepal

Article 45. Constitution of Legislature-Parliament: (1) There shall be a unicameral
Legislature-Parliament in Nepal which shall consist of the following 330 members: (c)
48 members from among the Samyukta Bam Morcha, people based and professional
organizations, class organizations and professional bodies, oppressed tribe, backward
region, indigenous tribe, women and various political personalities nominated
through understanding.

Article 63. Formation of the Constituent Assembly: (3) The Constituent Assembly
shall consist of the following four hundred twenty five members, out of which four
hundred and nine members shall be elected through Mixed Electoral System and
sixteen members shall be nominated, as provided for in the law:- (a) two hundred and
five members shall be elected from among the candidates elected on the basis of
First-Past-the-Post system from each of the Election Constituencies existed in
accordance with the prevailing law before the commencement of this Constitution. (b)
two hundred and four members shall be elected under the proportional electoral
system on the basis of the votes to be given to the political parties, considering the
whole country as one election constituency.

(4) The principle of inclusiveness shall be taken into consideration while selecting the
candidates by the political parties pursuant to sub-clause (a) of clause (3) above, and
while making the list of the candidates pursuant to sub-clause (b) above, the political
parties shall have to ensure proportional representation of women, Dalit,
oppressed tribes/indigenous tribes, backwards, Madhesi and other groups, in
accordance as provided for in the law.

Constitution
of Denmark

Section 28 [Membership] The Parliament shall consist of one assembly of not more than one
hundred and seventy-nine Members, of whom two Members shall be elected on the Faeroe
Islands and two Members in Greenland.

Section 31 [Elections] (5) Special rules for the representation of Greenland in the Parliament
may be laid down by Statute.

Section 32 [Period] (5) Special rules may be provided by Statute for the
commencement and determination of Faeroe Islands and Greenland representation in
the Parliament.




Constitution
of Philippines

Article-VI: Section 5.(2) The party-list representatives shall constitute twenty per
centum of the total number of representatives including those under the party list. For
three consecutive terms after the ratification of this Constitution, one-half of the seats
allocated to party-list representatives shall be filled, as provided by law, by selection or
election from the labor, peasant, urban poor, indigenous cultural communities,
women, youth, and such other sectors as may be provided by law, except the religious
sector.

Constitution
of Venezuela

Article 125: Native peoples have the right to participate in politics. The State shall
guarantee native representation in the National Assembly and the deliberating organs
of federal and local entities with a native population, in accordance with law.

Article 186: The National Assembly shall consist of Deputies elected in each of the
federal entities by universal, direct, personalized and secret ballot with proportional
representation, using a constituency base of 1. 1 % of the total population of the
country. Each federal organ shall also elect three additional deputies.

The native peoples of the Bolivarian Republic of Venezuela shall elect three
deputies in accordance with the provisions established under election law,
respecting the traditions and customs thereof..

Constituents for Indigenous Communities :Guillermo Guevara; José Luis
Gonzalez; Noeli Pocaterra de Oberto

Constitution
of Bolivia

Article 147.1l. In the election of assembly members the proportional participation of the
indigenous originary farmer nations and people will be guaranteed.




Annexe 2(7)

Consent and Consultation in amending Constitutional Provision relating to indigenous peoples

International
Instrument/
National Extracts from Text
Constitution/
Policy
Constitution | Article 247. Administration of Tribal Areas. (6) The President may, at any time, by
of Pakistan Order, direct that the whole or any part of a Tribal Area shall cease to be Tribal Area,
and such order may contain such incidental and consequential provisions as appear
to the President to be necessary and proper:
Provided that before making any Order under this clause, the President shall ascertain, in
such manner as he considers appropriate, the views of the people of the Tribal Area
concerned, as represented in tribal jirga.
Section 35.1 The government of Canada and the provincial governments are committed to
Lo the principle that, before any amendment is made to Class 24 of section 91 of the Constitution
Constitution | Act 1867, to section 25 of this Act or to this Part, (a) ...; and
of Canada

(b) the Prime Minister of Canada will invite representatives of the aboriginal peoples of
Canada to participate in the discussions on that item.

Constitution
of Malaysia

Article 161E.(2) No amendment shall be made to the Constitution without the
concurrence of the Yang di-Pertuan Negeri of the State of Sabah or Sarawak or each
of the States of Sabah and Sarawak concerned, if the amendment is such as to affect
the operation of the Constitution as regards any of the following matters:

(a) the right of persons born before Malaysia Day to citizenship by reason of a
connection with the State, and (except to the extent that different provision is made by
the Constitution as in force on Malaysia Day) the equal treatment, as regards their
own citizenship and that of others, or persons born or resident in the State and of
persons born or resident in the States of Malaya;

(b) ...; () ....; (d) ....; (e) ......

(3) No amendments to the Constitution which affects its operation as regards the
quota of members of the House of Representatives allocated to the State of Sabah or
Sarawak shall be treated for purposes of Clause (1) as equating or assimilating the
position of that State to the position of the States of Malaya.

(4) In relation to any rights and powers conferred by federal law on the Government of
the State of Sabah or Sarawak as regards entry into the State and residence in the
State and matters connected therewith (whether or not the law is passed before




Malaysia Day) Clause (2) shall apply, except in so far as the law provides to the
contrary, as if the law had been embodied in the Constitution and those rights and
powers had been included among the matters mentioned in paragraphs (a) to (e) of
that Clause.

Constitution | Article-XV (General Provision): Section 12. The Congress may create a consultative
of Philippines | body to advise the President on policies affecting indigenous cultural communities, the
majority of the members of which shall come from such communities.

GC-23 of 4. The Committee calls in particular upon States parties to: (a)..., (b)..., (c)...,
ICERD

(d) Ensure that members of indigenous peoples have equal rights in respect of effective
participation in public life and that no decisions directly relating to their rights and interests are
taken without their informed consent;




Annexe-3(1

Emancipation from Exploitation

Constitution/

Text of the Articles/Sections

International
Covenant/
Policy

Constitution | Article 35. State Policies:(9) The state shall pursue a policy of making special

of Nepal provisions of social security for the protection and welfare of single women,
orphans, children, helpless, the aged, disabled, incapacitated persons and the
disguising tribes.
(10) The State shall pursue a policy which will help to promote the interest of the
marginalized communities and the peasants and labourers living below poverty line,
including economically and socially backward indigenous tribes, Madhesis, Dalits, by
making reservation for a certain period of time with regard to education, health,
housing, food sovereignty and employment.
(14) The State shall pursue a policy of making special provision based on
positive discrimination to the minorities, landless, squatters, bonded labourers,
disabled, backward communities and sections, and the victims of conflict, including
women, Dalits, indigenous tribes, Madhesis and Muslims.
Nepal Article 33. Responsibilities of the State: The State shall have the follows
responsibilities:
(d) To carry out an inclusive, democratic and progressive restructuring of the State by
eliminating its existing form of centralized and unitary structure in order to address the
problems related to women, Dalits, indigenous tribes, Madhesis, oppressed and
minority community and other disadvantaged groups, by eliminating class, caste,
language, sex, culture, religion and regional discriminations.

Constitution | Article 2B. The Federation, States and Municipalities — working along with indigenous

of Mexico peoples — shall provide for agencies and policies directed to promote not equal

opportunities for indigenous individuals but also prevent discriminatory practices
against them. Such agencies and policies shall enforce the indigenous’ rights as well
as integral development for indigenous peoples and communities alike.




Annexe 3(2)
Education & in the Mother Tongue

International
Instrument/
National
Constitution/
Policy

Extracts from Text

Constitution
of India

Article 30. Right of minorities to establish and administer educational institutions.

(1) All minorities, whether based on religion or language, shall have the right to
establish and administer educational institutions of their choice.

(1A) In making any law providing for the compulsory acquisition of any property of an
educational institution established and administered by a minority, referred to in clause
(1), the State shall ensure that the amount fixed by or determined under such law for
the acquisition of such property is such as would not restrictor abrogate the right
guaranteed under that clause.

(2) The State shall not, in granting aid to educational institutions, discriminate against
any educational institution on the ground that it is under the management of a minority,
whether based on religion or language.

Article 350A. It shall be the endeavour of every State and of every local authority
within the State to provide adequate facilities for instruction in the mother-tongue at
the primary stage of education to children belonging to linguistic minority groups; and
the President may issue such directions to any State as he considers necessary or
proper for securing the provision of such facilities.

Constitution
of Malaysia

Article 152.1 (1) The national language shall be the Malay language and shall be in
such script as Parliament may by law* provide:

Provided that- (a) no person shall be prohibited or prevented from using (otherwise
than for official purposes), or from teaching or learning, any other language; and
(b) nothing in this Clause shall prejudice the right of the Federal Government or of any
State Government to preserve and sustain the use and study of the language of any
other community in the Federation.

Constitution
of Philippines

Article-XIV: Section-2(4) Encourage non-formal, informal, and indigenous learning
systems, as well as self-learning, independent, and out-of-school study programs
particularly those that respond to community needs;




Constitution
of Venezuela

Article 121: Native peoples have the right to maintain and develop their ethnical and
cultural entity, world view, values, spirituality and holy places and places of cult. The
State shall promote the appreciation and dissemination of the cultural manifestations
of the native peoples, who have the right to their own education, and an education
system of an intercultural and bilingual nature, taking into account their special social
and cultural characteristics, values and traditions.

Constitution
of Bolivia

Article 30.11. Within the framework of the State’s unity and in accordance with this Constitution
the indigenous originary farmer nations and people enjoy the following rights:

12. To an intracultural, intercultural and plurilingual education in all of the educational
system.




Annexe 3(3)

Special Provision for Indigenous Peoples (Prohibition of Discrimination)

International
Instrument/
National Extracts from Text
Constitution/
Policy

Article number: 8 (1) All persons are equal before the law and entitled to the equal
protection of the law. .....
(5) This Article does not invalidate or prohibit - (¢) any provision for the protection,
wellbeing or advancement of the aboriginal peoples of the Malay Peninsula
(including the reservation of land) or the reservation to aborigines of a
reasonable proportion of suitable positions in the public service;
153.(1) It shall be the responsibility of the Yang di-Pertuan Agong to safeguard
the special position of the Malays and natives of any of the States of Sabah and
Sarawak and the legitimate interests of other communities in accordance with the
provisions of this Article.

Constitution | 161A.(4) The Constitutions of the States of Sabah and Sarawak may make provision

of Malaysia corresponding (with the necessary modifications) to Article 153.

(6) In this Article "native" means- (a) in relation. to Sarawak, a person who is a citizen
and either belongs to one of the races specified in Clause (7) as indigenous to the
State or is of mixed blood deriving exclusively from those races; and (b) in relation to
Sabah, a person who is a citizen, is the child or grandchild of a person of a race
indigenous to Sabah, and was born (whether on or after Malaysia Day or not) either in
Sabah or to a father domiciled in Sabah at the time of the birth.

(7) The races to be treated for the purposes of the definition of "native" in Clause (6)
as indigenous to Sarawak are the Bukitans, Bisayahs, Dusuns, Sea Dayaks, Land
Dayaks, Kadayans, Kalabit, Kayans, Kenyags (Including Sabups and Sipengs),
Kajangs (including Sekapans,. Kejamans, Lahanans, Punans, Tanjongs dan
Kanowits), Lugats, Lisums, Malays, Melanos, Muruts, Penans, Sians, Tagals, Tabuns
and Ukits.

Constitution
of India

Article 15. Prohibition of discrimination on grounds of religion, race, caste, sex or
place of birth.

(4) Nothing in this article or in clause (2) of article 29 shall prevent the State from
making any special provision for the advancement of any socially and educationally
backward classes of citizens or for the Scheduled Castes and the Scheduled Tribes.

[(5) Nothing in this article or in sub-clause (g) of clause (1) of article 19 shall prevent
the State from making any special provision, by law, for the advancement of any
socially and educationally backward classes of citizens or for the Scheduled Castes or




the Scheduled Tribes in so far as such special provisions relate to their admission to
educational institutions including private educational institutions, whether aided or
unaided by the State, other than the minority educational institutions referred to in
clause (1) of article 30.]

Article 46. Promotion of educational and economic interests of Scheduled Castes,
Scheduled Tribes and other weaker sections. The State shall promote with special
care the educational and economic interests of the weaker sections of the people,
and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall
protect them from social injustice and all forms of exploitation.

Article 275. Grants from the Union to certain States.

(1) Such sums as Parliament may by law provide shall be charged on the
Consolidated Fund of India in each year as grants-in-aid of the revenues of such
States as Parliament may determine to be in need of assistance, and different sums
may be fixed for different States:

Provided that there shall be paid out of the Consolidated Fund of India as grants-in-aid
of the revenues of a State such capital and recurring sums as may be necessary to
enable that State to meet the costs of such schemes of development as may be
undertaken by the State with the approval of the Government of India for the purpose
of promoting the welfare of the Scheduled Tribes in that State or raising the level of
administration of the Scheduled Areas therein to that of the administration of the rest
of the areas of that State:

Interim
Constitution
of Nepal

Article 13. Right to Equality: (3) The State shall not discriminate among citizens on
grounds of religion, race, caste, tribe, sex, origin, language or ideological conviction or
any of these.

Provided that nothing shall be deemed to prevent the making of special
provisions by law for the protection, empowerment or advancement of the
interests of women, Dalit, indigenous ethnic tribes, Madeshi, or peasants,
labourers or those who belong to a class which is economically, socially or culturally
backward and children, the aged, disabled and those who are physically or mentally
incapacitated.

Article 35. State Policies: (9) The state shall pursue a policy of making special
provisions of social security for the protection and welfare of single women,
orphans, children, helpless, the aged, disabled, incapacitated persons and the
disguising tribes.

(10) The State shall pursue a policy which will help to promote the interest of the
marginalized communities and the peasants and labourers living below poverty line,
including economically and socially backward indigenous tribes, Madhesis, Dalits, by
making reservation for a certain period of time with regard to education, health,
housing, food sovereignty and employment.

(14) The State shall pursue a policy of making special provision based on positive
discrimination to the minorities, landless, squatters, bonded labourers, disabled,
backward communities and sections, and the victims of conflict, including women,
Dalits, indigenous tribes, Madhesis and Muslims.




Constitution
of Venezuela

Article 119: The State recognizes the existence of native peoples and
communities, their social, political and economic organization, their cultures,
practices and customs, languages and religions, as well as their habitat and original
rights to the lands they ancestrally and traditionally occupy, and which are necessary
to develop and guarantee their way of life. It shall be the responsibility of the National
Executive, with the participation of the native peoples, to demarcate and guarantee the
right to collective ownership of their lands, which shall be inalienable, not subject to
the law of limitations or distrait, and non-transferable, in accordance with this
Constitution and the law.

Article 126: Native peoples, as cultures with ancestral roots, are part of the
Nation, the State and the Venezuelan people, which is one, sovereign and indivisible.
In accordance with this Constitution, they have the duty of safeguarding the integrity
and sovereignty of the nation. The term people in this Constitution shall in no way be
interpreted with the implication it is imputed in international law.

Constitution
of Bolivia

Article 3. The Bolivian nation is formed by the totality of the Bolivian males and
females, the indigenous originary farmer nations and people, and the intercultural and
afro-Bolivian communities which altogether make up the Bolivian people.




Annexe 3(4)
Equal Opportunity in Public Services

International
Instrument/
National
Constitution
[Policy

Extracts from Text

Constitution
of Malaysia

Article 153.(2) Notwithstanding anything in this Constitution, but subject to the
provisions of Article 40 and of this Article, the Yang di-Pertuan Agong shall exercise
his functions under this Constitution and federal law in such manner as may be
necessary to safeguard the special provision of the Malays and natives of any of the
States of Sabah and Sarawak and to ensure the reservation for Malays and natives of
any of the States of Sabah and Sarawak of such proportion as he may deem
reasonable of positions in the public service (other than the public service of a State)
and of scholarships, exhibitions and other similar educational or training privileges or
special facilities given or accorded by the Federal Government and, when any permit
or licence for the operation of any trade or business is required by federal law, then,
subject to the provisions of that law and this Article, of such permits and licences.

Constitution
of India

Article 16. Equality of opportunity in matters of public employment.

(4A) Nothing in this article shall prevent the State from making any provision for
reservation in matters of promotion, with consequential seniority, to any class or
classes of posts in the services under the State in favour of the Scheduled Castes and
the Scheduled Tribes which, in the opinion of the State, are not adequately
represented in the services under the State.

Article 335. Claims of Scheduled Castes and Scheduled Tribes to services and posts.

335. The claims of the members of the Scheduled Castes and the Scheduled Tribes
shall be taken into consideration, consistently with the maintenance of efficiency of
administration, in the making of appointments to services and posts in connection with
the affairs of the Union or of a State:

Provided that nothing in this article shall prevent in making of any provision in favour of
the members of the Scheduled Castes and the Scheduled Tribes for relaxation in
qualifying marks in any examination or lowering the standards of evaluation, for
reservation in matters of promotion to any class or classes of services or posts in
connection with the affairs of the Union or of a State.

Constitution

Article 2B. The Federation, States and Municipalities — working along with indigenous
peoples — shall provide for agencies and policies directed to promote not equal
opportunities for indigenous individuals but also prevent discriminatory practices




of Mexico

against them. Such agencies and policies shall enforce the indigenous’ rights as well
as integral development for indigenous peoples and communities alike.




Annexe 3(5)
Restrictions on the exercise of Freedom of Movement
for the protection of the interests of indigenous peoples

International
Instrument/
National
Constitution/ Extracts from Text
Policy

Article 19. Protection of certain rights regarding freedom of speech, etc.

Constitution | (5) Nothing in 1[sub-clauses (d) and (e)] of the said clause shall affect the operation of

of India any existing law in so far as it imposes, or prevent the State from making any law
imposing, reasonable restrictions on the exercise of any of the rights conferred by the
said sub-clauses either in the interests of the general public or for the protection of the
interests of any Scheduled Tribe.
Article 12. Right to Freedom:
(3) Every citizen shall have the following freedoms:

Interim (e) freedom to move and reside in any part of Nepal; and Provided that,

Cmsmll't'on (4) nothing in sub-clause (e) shall be deemed to prevent the making of laws which are

ot Nepa in the interest of the general public, or which are made to impose reasonable
restrictions on any act which may jeopardize the harmonious relations subsisting
among the peoples of various castes, tribes, religion or communities.
Article 304.1. The indigenous originary farmer autonomies can exercise the following
exclusive competences:

Lo 7. Administration and preservation of protected areas in their jurisdiction, within the framework
Constitution | of the policy of the State.
of Bolivia

Article 385.1l. Wherever indigenous originary farmer protected areas and territories overlap,
shared management will be undertaken, subject to the norms and procedures of the
indigenous originary farmer nations and people, respecting the objective of creation of these
areas.
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ths=Kzih_v_zy

ml

cAg futMi (ABbmfv) c_g
cIi”Qt™ i fmsm™ ciZoW mspud
Ab"Q™-65

065] (1) Rizig msm™ bitg

eisjvi iki GKiU msm™ _wKte...|
(2)] GKK AvAIjK ibeiPbr
GjVKimgn nBZ cZ' wbewPibi
gia"tg ABbibhigx bewPZ 1Zb kz
m m" jBayv... msm™ MIVZ nBie;

Abi"Q™ 65(3) Gi ci bzb
Ab1"Q™ 65(3K) msthuRZ nie|

ORvZiq msmt™ cveZ” PEMigmn

1 iki A emr AailZ/ememiZ
AALJi Awemit™ i ciZibiaZ
IbiOZ Kiievi 3191 Au™emx
ginjymn Aw”evms RuZiMoimgini
Rb" 151 Aimb (mvaviY Aimb
e'2Z) msi[Z _wKie Ges
AiBbibhvgx tbawiZ cxiZiZ
Au”eimx msm™ m™m™MY wbewPZ
nBieb:

Zte kZ K th, GB ~dii tKib
IKQB GB Ab#"Qf™i (2) ~dli
Aatb tKvb Aimib tKvb Aw™ evmx
131 1bewb ibeE Kiite bid

m msLVINKiLYi Kiitb cwSK
HRUit cibZ nlgy mEl RiZig
msmi™ Aweimx " T ciZibiaZ
IbidZ nie

m cvSti, Gi‘c leab €'ZtitK
A~ emi e w3MY fiel 1Z RiZig
msm:™ tbewPZ nlovi maveby
pgk: Y niq hie?*

m RiZxq msmf™ chi crigib
A eimy msm™ mIm'i ciZibiaZ
IbdZ nie

m fiiiZi msieavtbi veabetj {Abi"Q”
330(1)} KiZcq ibewbx GJiKv tKej

Scheduled Tribe e/ Scheduled Caste -Gl
Rb" msiiq[Z

m cuK vibi msieavtb {Abi"Q™ 247 (6)} I
eljrfqu msieartb (Abf"Q™ 25) 1 theitji AS
eZxKijib msieaith Abic ieaib iigiQ

m eisjii~k KZK Abigi™Z ibaijilZ ASRuzZK

PI=1 1eavbvejxi mit_ migAm'ch nte:

ILO Convention on Indigenous and
Tribal Populations (No. 107), 1957

International Convention on the
Elimination of all forms of Racial
Discrimination

mBg FiMi (ibeiPb) (ciZ Gk
Rb” GKiUgiT tHlvi Zwj Kid mspd

121 Abi"Qf ™1 ci ibigoer=

* LiMoiQio tRjv t 1K AZdZ “Bei, A-An™emx msm™ m™m" ibeuPZ niqiQtjb| mgZj AALJ cigi® gibikb Ggic (eZgith ms 4Z ciZgdy) e ZxZ B ubsKitj AbtKib
Awemi €13 msm™ m™m” 1bewPZ naib| msivIZ Amb e"2iZ fiel tZ mgZj AAtj Aw emi €3 msmt™ cizibiaZ cilqi mavebi AZ'S o]




121 AbTQ”

Omsmt™ i IbePtbi Rb™ ciZ'K
AAIJK 1bePbr GjiKvi GKiU Kiiigy
Hhli-ZugKv _uKte Ges ag, RZ,
eY I biix-ci*lif i fiEsZ
HUiat i ieb™ Kiigy tKib etk
HRUi-Zwj Ky cYgb Kiv hiBte by]0

kZvsk msthiRb Kiv-

0Zte kZ K th, cieZ" PEMitgi
T “vgr ewm v jBay HHU
ZujKv cYqib GB Abi"Qf i tKib
1KQB 161K 1beE Kiite bv]0




Aw eimid ™1 Rb™ misieawbK reavibi msiq[b cxiZ

eZgwb msieavtbi
leavbve jx

c weZ reavbiejx (mstkvabx c e)

thsi=Kzih_v_zZy

ml:

“kg FuiMi
(msieavb-
mstkvab)
Imsieaitbi reaib
mstkvaibi
Mgz msws
142 AbYQ

142 Abt"Qt i (1) Dc-Ab"Qt™1 (AV) “dvi ci bzb
“dv msthiRb Kiv-

0(B) msiearth ASF3 +7iki Aw emdt i cliPg,
~KxgZy, AskMnY 1 AiaKvi msiq[Y Kti Ggb
leaibve jx mstkiab, msthiRb A_ev eiZiji cle "1k
A eimx RwZiMibri ciZibiaZkyj thZeb™ i minZ
AdjwPor I civgk Kiiteb| cieZ” PEMitgi 19T
cieZ’ PEMig AAIJK ciil™ 1 cieZ” tRjv ciil mgn
Ges t1TgZ HiZn'MZ cizoib GB DijiLZ
ciziblazkij thzeh i gta” ASFS _uKte]0

m fieliZ Aw emi™ i gZigZ
eiZiitK ietkl reavbie jx
GKZidvfite mstkiaxZ nte br°

® RiZyg msmi™ Aw ewmr msm™
m mMEYT msL'vjINGZvi Kvith
GBic leab Aiek'K

m cuK ™ vibi msieaib (247(6) Abi"Q”
m Kibiwy, gvgigikqy, idij ciBibi msiearb

m etk KZK Abfgw™ Z ibaijiLZz Ais
RuZK Pi2i teavbvejii mi_ migAm'ch
nie:

¢ |ILO Convention on Indigenous
and Tribal Populations (No. 107),
1957

e International Convention on the
Elimination of all forms of Racial
Discrimination

> 1964 mtb cuK wibi msieawb t_tK cieZ” PEMitgi “Tribal Area” i ghv™v GKZidrfite enZj nq| Zrmgiq cieZ” PAMg 1 “iTTY PAMitgi 1Kq sk igtj MIVZ RiZxq
ABbmTii wbePbr Amtb dRjj Kit i tPSaix m™m" ibewPZ nb| cieZ” PAMig Gi retkl misieanbK ghi’v ewziji cipagug Zvi FigkiiQj etj RbkYZ itqiQ] ZrKijib
msieartb msiké GivKvi RbgZ hiPvBiqi ieawb JsINZ nq| Zie eZgvtb cuk tbi msieaith {Abi"Q™ 247 (6)} GZ ieliq GjwKvi RbgZ I Tribal Jirga - i gZigZ Mnb

Ariek K Kiv nigiQ]




Aw evmx 1 cwSK RbiMoxi Rb” ietkl ieavb

eZgwb msieavibi c vwieZ reavbiejx (mstkvabx c e) th=Kzu/h_v_zy ml
leavbve j

ZZxq futMi (fgdijK | Abf"Q™ 28(4) mcZ N DijL bv WKij Awemid™i Rb™ | meisjiik KZK Abigw™ Z ibzijiLZ
AiaKvi) Oag~ chiz OAW™ e RuZiMiomgn, brir 1 1K i ietkl ieaib micg TKW KZK AmisieanbK | AISRIZK Pr=i leavbe jii mif_
KvbiiiY “elg ABKSj iKser bilhiK:™ i th Kb ieteiZ niZ citi® migAm'ch nie:
AbYQ"-28 AbMmi Astki AMMZi Rb" ietkl m cZ DAL Kt Aucemt i Rb' | g
00) 5 2)-+i ®) | seaboig 182 GB ASGET KD | et eah KB A ot Dbgp Poitica R
(4), Obvix 1 1kTE i 1KQB 1G#K ibek Kiite bi]0 CWin@q I Kgkit0 ASFi= 1 iv6ig Dbab e International Covenant on
AbK:j iKse GB Abt'Qf i AVl Ziq msieatb bZb EVR eV eiqibi cipgvg An emit™ i ielq Economic, Social & Cultural Rights
bIEKE i th tKib Zdmj msthiRb Kti Aw™ e rfeKfife AST3 nie| E I!ntgrntgtion?l (li‘(?nventic;nRon'thle
AbMMi Astki RuZiMioxi bitgi ZujKi mbiek Kiv] Disariraimation oo
AMMIZT Rb™ ietkl
leaib-cYqb nBiZ GB
Ab$"Q: ™1 TKib 1KQB
101K IbeE Kiite
bi|0

SDijL" th, niBtKiU 1efM KZK Mohammed Badiuzzaman v Government of Bangladesh and Others (2009) Qigjvq cieZ" PEMig AvAIJK ciil™ AiBb I cieZ" tRjv ciil”
ABibi KiZcq aviv AmisieanbK INwlZ ng| D3 gvgjvi iviq AvvjZ tmB aitYi reatbi ghv™v AmisieaubK weteiPZ by nlqui J197" misieanbK ms wtii ci9] cigk ¢ b
Kiib]



Aw evmx 1 cwSK RbiMoxi Rb” ietkl iearb

eZgwb msieaitbi reavbve jx c weZ reavbie jx (mstkvabx thySKzi/h_v_zy ml:
C e)
ZZyq FiMT (TgdijK Arakvi) | Abt"Q™ 29 (3) m MiKvix PIKIXZ ibigqM mspus | mensjii k KZK Abigin™Z

imiKvix ot JviF mihviMi
mgZy) mspS Ab"Q> 29(3)]

029(3)(K) biriKt i th tKib
AbMmi Ask hiniiZ cRiZiSi
Ktg Dch3 cizibiaz jvf
KiitZ citib, tmB DiTik”
Zinit™ 1 AbK{j ekl reab-
cYgb KivnBiz, ...0

0(K) b Kt 1 th tKib
AbMmi Ask T Aw™ ewmx
RwZiMidimgn hinviZ
cRZiSi Kig Dch3
cizibiaZ jvf KiitZ citib,
tmB DTk Zinit™ i AbKij
etk reab-cYqgb Kiv nBiZ,
0

A~ eimr TKWv misieanbK fiie
migZ _Kie|

ibeijiLZ ASRuZK P21
iealbiejxi mii_ migAm’ch nie:

e |nternational Covenant on
Civil & Political Rights

e International Covenant on
Economic, Social & Cultural
Rights

e International Convention on
the Elimination of all forms of
Racial Discrimination

e |LO Convention on
Discrimination in Employment
(No. 111)
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o I FAICRIG @ AT ‘indigenous’ kail ¥ige

"A_ABb 2010, " biMidx mis 4ZK ciZzdib ABb, 2010, A_ ABb 1995

® CHT Regulation, 1900

° East Bengal State Acquisition & Tenancy Act, 1950]

" UN Declaration on the Rights of Indigenous Peoples, World Conference on
Human Rights, UNFCCC, iWbgiK, bilig, tbvije BZw 1 iki Aw emx mspus
bwZgvjv] World Bank, Asian Development Bank, International Finance Corporation

Gi Aw emiielgK buZgijy|

1 Sampriti Chakma v. Commissioner of Customs (6 BLC, AD, 2000: 29)|
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3 eZgitbi cPmRb Aw emi msm™ m™m’, cieZ” PEMig ielgK gSYijq msm i “vox Kigili

mfvciZ, ivik™ Lo tgbb, Ggic, W. GBP tK Awtidkb, W. Avrej ertvKvZ, W. mii Ky nujg,
tmigbv fniimb cglL |
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Aw~emid™ i 11T cthiR™ GKwaK k&, "Q I Aw™emxt™ i 1bKU
21 Avtci9TK MnYthiZy

cQ " big ka mugZfite MnYihw™ k& AMnYihw™ k&
o Aviemx o Aueimr RbiMvbx e DcRuZ
RWZEMiOx
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¢ Indigenous
Peoples ¢ Indigenous People o bZWEK RbMiox
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msthvRby 3

A eimr mspus misieabK ms o ielig 1Ry
t~erkxl ivg KZK 11PZ ceU

Oevs v~ tki Aw™emit™ T 0Aw emd criPq
fKb mVK 1 h_v Zv: GKiU chvf jwPbv0
GB ceUiU ceeZx Lmov 07/06/2010 Lx: ZwitL XiKi~ RiZxg

fcmKite AbiOZ evsgvik Aw™eimi misieanbK  xKiZ: AvBbx
gvbewaKvi tci9[Z kK Abditb Dc weZ



essjvi ik A eimit
0Aw ™ emid criPg tKb mvK 1 h_vh_: GKiU chitjiPbit

t ekl g lausSy
PiKgv vRv 1 GWiFvKU, meig tKw

1. mPhv

cieZ" PEMiEgi cinvox RwZiMvox I mgZiji verfb T RbmsL'vi RuZiMidimgniK 1K bitg ArfinZ Kiv
hiie Zv GKIU 1etkl AijuwPZ 1 1eZiIKZ 1elq inimie “woigiQ] Abiictite t7iki ierfb RwZiMorK
0Aw™ ey intmte Bvoigfrte TIKIZ ¢ utbi ielqUl AdjuPZ I 1eZIKZ| cieZ” PEMig ielgK g3Yijq
miaciZKKit§ 0Aw~eimid 1 ‘indigenous’ k& crinvi Kti (DCRuZ0 k& e’envi Kivi Rb" cieZ” PEMitgi
miKiix Kgkzid iK civgk 1" iqtQb]? Abiic civgk AZdZ ciivd g8YijgiKl viZ ~Lv tMiQ]
AbTHK 171k ierfb AAj 1K Aw e thzy I 1iki mkij mgeRi cizibia Dctiv® "B g8Yijiqi
GgZ mxitSi i v Aich KtitQb Ges msikd ierfb RuziMori gib 1K 0Aw™ eimid infmte ArfinZ Kivi
Anfib RubiqiQb]® ewsjit tki ABb, ASRWZK gibewakii ABb Ges gibieK 1 thiBK “16tKiY
t 1K G ci Ui etivax “16Ftzi chvijPbr Kiv nijv] Zte, Demsniti iMig Aetkil th imxiS Dchiz
nlo tMj Zv AMigB efj tdijt esjvi tki Aw emid™i (Aw emi) ciiPq Aek’B h_vh_, mVK 1
théeK |

2. ABtbi “16:Z JAw e, lindigenous), (DCRWZ) BZ'w™ ki&i cigM

2.1 misieanbK AvBb

evsjvi ik msieatb 171ki rerfb RuZiMiGmgniK mimvab Kivi eveti tKib 1" K ibi™kby er civgk
tbB] msieatb 1jLv AQ th, 0tKej ag, IMdr, eY, brii-ci‘l 1> ev Rb itbi KuitY tKib bilitKi
ciZ iv6 kelg” c kb Kwiieble4 Zte, KZ K th, ObiiiK: i th tKib AbMmi Astki AMMIZi Rb"
ietkl 1ealb cYqb nBiZ GB Abf'Q i tKib 1KQB iv6iK ibeE Kiitebi]0° msieaitbi GB ieaibiejii
ielge™, 1jv nijv mthiM 1 AiaKvi esAZ biMiiKi™ i Rb™ ietkl e'e v thlgr] Zte werfb RuZiMorK
Zit™ i B'Qui rei'tx AcQ bigfite ArfinZ Kivi rfiE msieaitb thB|



2.2 1>tk cPijZ Ab'ib™ ABb I buZiZ “aboriginal’, (AW emi 1 ‘indigenous’

17tk cPijZ verfb ABtb Aw eimxt™ iiK ierfbfite ArfinZ Kiv nigiQ] 1950 mibi ceel. Rig vix
“Lj I cRi E ABb (1951 mitji ceel AiBb bs- 28) Gi 97 avivi giatg mgZj tRjv mgini verfb
An~evmx RuZiMidxi m™mt™ i Rig evsjvi tki Aw emx e°ZiZ Ab” RuZiMiox €31 gujKibg n 1S
tii 19T reriaibtla Ative Kiv nigiQ] GB avivg Aw™eimt™ 1K Oaboriginal castes and tribes” inimfe
AfinZ Kiv nigiQ]® GB ABbiU msieartbi 47 bs AbfQ> I c_g Zdmij Ab'ib™ 1KQ AiBbmn
etk fvte msiiq[Z] mZivs mgZigi Aw emit” ifK aboriginal (hv Aw emr ki&i mgv_K) inimie
ArfinZ KivtK ABbMZfite PtjA Kiv hite br] 2B Awg 1KQU Vil Kt Augvi mgZiji Aw™ ey
eUt™ i erij OFB Aichiivizy cieZ” PEMitgi Aw evmit ™ i AitM misieanbK TiKiZ tctq tMiQb |0

B wbs Kvfji Adiv "W ABtb Aw eimx ev Zvi mgi K kidi cPjb t"Lv hig] Gi gia” mePBiZ
B uwbsKiiji ABb ni"Q 9 b-tMiox mis 4ZK ciZob AiBb, 2010] GB ABb cYgiYi Rb™ Aug
miKvitK Arfby™b RibiB| GB ABtbi gia'tg msikd cizdibmgini KgKzv I KgPvisMiYi tezb, fizy
I Ab'b” mieaw™ i 1eliq leaibie jx ceZb Kiv nq| AiaKs, GB ABtbi gva'tg IDCRiZigh kidi ~1j
0> b-tmidd I 0Aw e k&,"Q ciZ weZ ng| GB ABbIU 12 Gicj, 2010 Lx: ZwiiL gnigib’
NociZi mediZ cilgui ci GKB ZwifLi tMIRU cAictbi gia'tg memvaritYi AeMiZi Rb™ cKik Kiv
ng] GB ABth T~ th-RbiMdil kidi ewL'v ¢ vib (Aw emd k&Ui DiJL cilgr hig] ABbili
Zdmity 270U Aw" e RwzZiMdxi DijL AQ| rerfb gnj 1 1K ArfthiM GimiQ th, AtbK Aw emx
RuzZiwoxi big GB Zdmyj 1 1K e” ctoiQ] Awgl G ieliq GKgZ| AZGe, Aw emx thZebh i
ciigkpig D3 Zdmj t_tK ev” cov RuzZiMiéri big Ri‘ixfiie AST3 Kiv DIPZ|

Ab" AtbiKi mit_ GKgZ ntq Augl ejiZ PB th, msikd AiBtbi I mis 4ZK cizovbi kiivbig {b-
RbiMidid bv niq 0Aw emd nij Avil fitjv nizy] KviY GB cizObmgn tKej Aw emi b-tMiort i
ms 4Z msiqIiYi 1 Dbgibi Rb™ mi6 niqiQ, evsyv Fulvfvlx A_ev ewsjvi itk ememiZ D™ flvFulx ev
Ab” tKib b-iMidxmgini Rb™ bg | 11" ev enr Ab” th tKib RbiMidxi gZ ewajxivl tZv b-iMidr ! GB
ABb cYgiYi AiM AiBtb 1K k& e’envi Kti msikd RbiMioxtK miavab Kiv nie GB ielq ibig KiZcq
etk EAT mit_ miKvi civgk KiiQijb, | vetklAiv nijb XK iekie™vjigi bieAib iefuiMi Aa'icK
W. GBP tK Autivdb, GKB iekie™"vjiqi mgiR ieAib iefiiMi AaickK W. mit™Kv nujg (eZgith Z_°
Kigkbvi) 1 XKi rekie™vjigqi bieAib iefiiMi cFiIK fRweiq™v bimitb (Kbi)| 1ZbRbB AigitK



etjib Zviv miKvitK msikd ABbIUIZ 009> b-idil) ev bZwzK RbiMionl k&, "Q crinvi Kii
TagiT 0Aw e k& e'envi KitZ civgk 1™ 1qiQijb]

Auw”emr kidi mgi_K k& moijZ B ubsKitji Ab™ KiZcq ABb nijv: 1995 mibi A_ ABb (1995
mibi 12 bs AwBb), thLitb cieZ" PEMitgi ciniox €13 KZK AwgKi ¢ vibi telq DijL KiiZ iMiq
2t~ i1K indigenous hillman intme ArfinZ Kiv nq|’ Abiicfite indigenous hilman k&_1"Qi e‘envi
CHT Regulation 1900 | RiZxq iR~ teviWi GKwaK bi_ I “%itK1 1~Lv hig]® GQuov “wi™" retgiPb
tKSkjcT 2008 (PRSP, 2008)° 1 “wi " 1etgPh tKSkjcT 2009 (PRSP, 2009)°-G eisjit ki
Awemit™ 1K Oindigenous people” Ges “wi™" 1etgiPb tKSkjcT 2005 (PRSP, 2005)- G Zit™ iiK
adivasi inimte ArfinZ Kiv niqiQ]*

2.3 cieZ" PEMitgi AiBb

cieZ" PEMigi verfb Awtb ierfb k& e'enii Kii Aw ewmit™ 1 mimvab Kiv nigiQ] Chittagong Hill
Tracts Regulation 1900 — G cvnvox RbiMidimgniK indigenous hillman A_ev indigenous tribe infmie
AfinZ Kiv niqiQ]*? Ab™iK ciez” tRjv cril™ ABb 1989 I cieZ" PEMig AvAIK ciil™ ABb
1998- G cieZ" A emiv ODCRZ0 infmte AILgZ nigiQ]*®

2.4 AVJiZi ivkq verfb ka ciqiM

tlerfb —tii AvVvyiZ rfb rfb ABbiK Aejab Kii rerfbfite Aw emit™ i ArfinZ Kiv nigiQ] thgb,
gnigib™ meigiKviUi Sampriti Chakma v. Commissioner of Customs (5 BLC, AD, 2000: 29)- gigjiq
AryJZ Tilv KiixK ‘indigenous hillman’ inimie ~xKiZ 1~ giQb]|

2.5 miKvi caib KZK 0Aw™ e mtmvab 1 AvlgugijxiMi wbewPox BKiZnvi

rfueKfie cPiyZ tilqRIK moeZ: Agij Gib e iki GKwaK miKvi cab Aw emd™i
OAw eimi0 intmte mtavab KtitQb| eZgib cabgSx TKL numby 9 AMG 2009 Li: ZwitL XiKigq AiS
RuZK Awemx vem D hich Dcjifl Zvi 1P Qeizig Awemit™i OAw emO infmie miciab
KtitQb]™ Gi AdM H GKB AbdibiK Dcjl Kti vfb vfb mgiq W.dLi“Tib Aintg™ (ci3b caib
Dci™6r) 2008 mib™® Ges teMg Litj v iRqy, (c/3b cabgdr 1 eZgib refivar jig thTx) 2003 mib
Awemi "em D hich Kidj Aw emd™ itK (Aw emi mimfe miwab KiitQb]™® AwaKs, eZgb
cabg3r Zvi Dctiv@ THPQieitZ RwzmsN KZK MniZ Aw™eimx ielgK tNiNYicT (UN Declaration on



the Rights of Indigenous Peoples) el eiqtbi — ciq] e3e" fiiLiQb| GQuov AvlqugrjxiMi ibevPhy
BkiZnvti 1 Aw™evmr AriaKvi msiqTY 1 1997 mibi cieZ" PEMig P2 ei eigibi K_v ejv nigiQ] Avgiv
GKwaK miT RibiQ, AB Gj 1 -Gi Aw ems I UBtej RuzZiMidr KbiFYb, 1989 (ILO Convention
No. 169 on Indigenous and Tribal Peoples, 1989) Gi Abmg_tbi welqU miKitii D'Pchiqi gnij
mipLg tefePbiaib itqiQ] Y

2.6 A emrinimte ivoxgqfiie 1KiZ

Dctiv® AvijwPhr t 1K GUv 06 th, ewsjvi™tki Aw emd™ 1 ABbr KIiZ 1igiQ noigfite] mZivs
TXKiZ 1B, G K_v ejv hite bi] Zte cZ'f I mbiwbRbKFite misieanbK xKiZ Ky DIPZ| GifiiT
miKvix KgKZi™1 Aw eimx ka e'enitii bt kbv 1"t fitjv niZv Zte tmiKg cZ'Y wbi kby by
_IKEj 1 Zviv gbMov 1KQ ijLiZ ev ej$Z citib by, thgh: Aw”emr k& e’envi Kiv hvie by BZ'w™ | Zu
ABbvbM nieby| eis Zv msieaitbi “elgietivax ieaib mgini jsNb nie] GKBFiie msMvibi bifgi tKib
Astk ev cKiTi tKib t91T ‘indigenous’ ev (AW emi) k& Kiq cieZ” AALji GKwaK GbiRl cieZ’
PEMig 1elgK gSYvjq 1 1K ciqiRbig Abigr™b cigib 1Ksev fcigq Kij1 Zv nigiQ "N Kijifich
tkil] GIU nqivbi mugj Ges ABb einfZ1 etU] 1KS msikd GhiRT mgn Pvici giL I nqgiwbi Fiq
mcig tKitUi Avkg thaib| Zte Ang Avkv Kitev th, gigjv tovKTgv QioiB ielqiUi h_vh_ grgismi nte|

2.7 AvSRuiZK tcqvcil indigenous ehig tribe

2008 mitj RwzZmsN UN Declaration on the Rights of Indigenous Peoples MnY Kti| D3 “ijij vetki
Awemit™i1K indigenous peoples nimte ArfinZ Kiv nq|*® GQiov Awemmit™i AiaKii msiqfy I
Dbatbi ciql RuzZmsN GKiU AiSRwzK el I "W AiSRuzZK “kK (i82xq “KkK Pjgib) D hich Kii
Ges D hicbKitj tmB GKB k&, "Q lindigenous peoples’ e'eni KtifQ]™ RuZmsiNi ek kg ms v
(ILO)- Gi Awemx 1 UBtej RuwzZiMdr KbifYb, 1989 [Indigenous and Tribal Peoples
Convention,1989 (Convention No. 169)]-G indigenous Ges tribal Dfq kidi cPjb Kij1 belB “kK
t 1K poiSiq RuzZmsN I Ab'b™ AiISRuZK tdvivig tribal k& ciinii Kiv nq Ges indigenous kfai
CPjbB tekx ntZ K| eZgib fcqliciU RuzZmsN 1 Abwo™ AiSRwZK gnij tribal k&uli cPjb tbB
ejijB Pij| rekestKi Aw eimx 1elgK buzZgijig {Operational Procedure (OP) 4.10 I  Bank
Procedure (BP) 4.10} ‘Indigenous Peoples’ ki&i msAiZ DijL Kiv nq th, verfb 1 kigq ABb 1 “ijij
tribes, tribals, ethnic minorities BZ'w™ kid& ArfinZ RbiWor iekessK Gi KitQ indigenous peoples
intmie c1iMiYZ nte|*® Abiicfite Asian Development Bank (ADB)? I terfb icwdK ~vZyms v (h_v:



DANIDA, NORAD, DFID)2 Ges RuiZmsiNi etk ms vmgini (h_v: UNDP, IFAD) Indigenous Peoples Policy -
{Z1 Abiicfite indigenous k&l e’envi Kiv ng|? Tribe ev tribal kidi mi_ eei, A g, AbbZ
BZ'w™ &3 I AmbibRbK aviYy ma(=3 nlqiq G kamgini ciqMiK ibi‘rminZ Kiv nigiQ,* hi™ ley
letkl vetkl tcqivciU GB kamgini cPjb gukb h3ivo, Kb, Aoy Ges fvifZ GLbI 1 L
hig]® AbI"iK Pib, rFiqZbig 1 jvIm-G ethnic minority k&, 1"Qi cPjb teks t~Lv hig| vdijciBib
Indigenous People kidi cPjb ifqiQ] Avi B wthikqiZ Masyarakat Adat (“Customary Law
People™) k& _1"Qi cPjb ifqiQ]

RuZmsiNi rek kg ms vi (ILO) Aw evmx 1 UBiej RbiMidx Kbifkb, 1957 {Indigenous and Tribal
Populations Convention, 1957 (Convention No. 107)} ewsjvi "k KZK 1972 mij Abmgi_Z nq| Gi
ctel convention iU cuK b Awgij G f ik cthiR™ 1QJ thinZ 1960 mib cuK vb miKvi GB
convention 1 Abigi™b Kii] GB Convention Gi msAv Abmiti essjvi ik eZgvtb hviv Aw emx
inimie “vex KifQ Zviv mb niZiZzfite indigenous peoples Gi AllZiF3| KiiY eisjii™iki G mKj
RuzZiMéimgn ODcibiekiKiYO (h_v: 1860 mib, cveZ” PAMigtK ZrKijxb esjvi Aab~ 0fRji0
tNvlYvi mgq) 0ivR™ 1ieRq0 (h_v: 1785 mth, PiKgv iRy 1 veiUk MFYi tRbititji mU Pi3i mgq) e
Oivioi eZgib mgibr cizidZ nevid (h_v: 1947/1971) mgq maiko AAtj emem Kiizy hv GB
convention - Gi indigenous peoples msAvi mi_ msMiZcY; DijL" th, GB convention G indigenous
I tribal "B tkYri RbiMvoxi K v DijL WKijl GB convention Gi AvlZf3 AraKvimgn indigenous 1
tribal RbiMi6ri DFtqi 191118 mgfite cthiR™ Ges Avil ciicYZy jvF Kite|

AtbK ASRuZK P13 Abmg_b/Abtgi tbi mgq AICIEKI ievaibiejii e'veiti 116 reservation iVLiZ
citi| Zte GB convention Abmg_b ev Abfgi tbi mgq tKib reservation Kiv hiq bi] GB convention
Abmg_tbi mgq ev ctel ewsjvik miKvi indigenous kidi ctqiMi tejiq fKib ck t2vij bB| GLb
Zv tZijv Aek'B Ath§=3K I gibewakyi refivar] ASRWZK gibewaKii ABb pgk: Mizkij |
D vicdx nq] GUB Customary International Human Rights Law Gi vfueK filqiR]
Rizigqfitel ZiB nlqy DIPZ| 1997 mibi cieZ” PEMig Pi31Z I P3-DEi KiZcq ABtb (DCRwZ{ k&
fjLv AQ etj tm tilqR GLbI fitL thiZ nie Gi ci tKib thi=KZy tbB] ZiB, 2010 mtb 1~ b-
MoK mis 1ZK cizdib AiBib 0Aw e k& tUth Gib tmB cMizkij aviviKB tgib thqy nigqiQ] Ang
Arkv Kii G aviv Ae'nZ _iKie|



3. k&Pgb: (DcRwZ0, ‘tribal’ 1 (AW eimi

Dcti DijL Kiv nigiQ th, tribe ev tribal kidi reifcy_K mstkili KiitY indigenous kaiK {Ges tKib
tKib t91{T aboriginal k&K (h_v: Kibi I AtGijqig)} AiaK e‘enii Kiv ni'Q| Zte, AiciZ 161Z
tribe ev tribal 1 DCRuZ kidi A_ GKB gib Kiv nij 1 ciquMKITIiT tribe ev tribal kidi PiBiZ
DcRwZ kidi gta” AiaKZi eYer'x, Riz'wfgibr, Ruzietxlx 1 "elg'gjK “16fy%i Dei wZ J9° Kiv
hig] Gi KiitY ewsjvi tki Aw eimx mgiiRT AtbiKB DcRwZ kaiUiK Ges GgbiK tribe / tribal k&iK
cZ'Lb KtiiQ Ges eZgitbl KitQ] Degnif tki terfb flv, 1jvi gia’ tKej ewsjv fulig tribe e
tribal k&mgn DcRWZ (Av[liK At _ sub-nation) intmie Abi"Z niqiQ| cvsti, DET FitZi m ™y |
Ab'b” FulviZ BstiRxi indigenous Ges tribal GB k&@qiK adivasi (Au”emi) inimie Abei™ Kiv nig
(K] Avei FiiiZ tKib tKib 11T i™r k& ORbRwzZil cPjb t°Lv hig] D iy ijc, FiiZi
msieaitb BstiRx ‘scheduled tribe’-tK i x ms™ Y OAbmiPZ (Zdmuj) RbRuZ0 I ‘scheduled caste’-
tK OAbmPZ (Zdmuj) Ruz0 inimie Abi"Z Kiv nigiQ]?® Abiicfite, theyji Filiq indigenous
peoples-{~i tejiq (Awemd I (RbRwZ) GB "B ki&i cPjb iiqiQ Ges thciiji ASeZiKijib
misieawbK 1 Abvb” ABib GKB mit_ GB “B ki cPjb t™Lv hig|? m x I therjxZ (DcRuZb e
Zvi mgi_K tKib kiai cPjb t™Lv hvgq by] mfl P~ misgv bitg GK kxvfiRb gw™ (Mdiv) thzZy I
ag, i* GKevi ck DIvch Kti efjb OAwgvt™ i Mitivt™ itK hi™ DCRuZ ejv ng, Aigvi ck nijv Midiviv
Zintj tKib Rwz 1 K D"Z20

4. essjit ki tcTvetU 0Aw™emd / IDCRuZ{/ ‘indigenous’ BZ'w™ ki&i e'envi

t~1ki DEieti verfb Ruzimox thgb: mSvj, gf, Tivl, tKP, iTReskx 1 Ab'tb™ RuZiMorK eisjv
Fulvfvlxiv miaviYZ (AW emid nimte mbovab Kii K| GUr thi@KFiteB niq GmiQ thinZ eti> Figi
el GJvKiq edagr RbiMvoxi AMgibi cte G mKj Aw evmx gibiliv emeim Kiizv] hi™ Ggbl niq
_K th, tmB RbiMidimgini gvbiliv ILvib AMgibi 1KQKvj cte eZgibi fitZi mgiby f_IK GimiQ,
tmB 19111 Zviv OAW 0-1Z GImiQ (evsjv 1 D Fulx esjvt kx AtbiKi ceci‘l FiZ, AidMub b ey
ga'ciP” t_iK GimiQtjb)| AbijcTite enEi gggbimstni gw™ (Mitiv), nvRs, tKP I nw™, enEi imtju
AAtji gibcix (fgBiZmn), Limy, iTciv, jmB, enEi XiKv AAiji egb, enEi eiikij AALji ivLiBb,
enEi Ljbv AALji gitjy, gnvizy, enEi PEMtgi PvKgy, ZsP%Y, ilciy, TWLiBb GB mKj RbiMibyi
g 1K (AW emid ejv Z_wcl AthS3K bin] DET 1 “iY Avgiikv ev Atorjavi Aw emit i big
nvRvi eQtii emiZ nq biB efj Zvt™ 11K Au”eimx ejv hite by, K wUr AMnYihiv']



Abiicite, cieZ" PAMitgl 1Ly hig th, iLaws (fLays), Lgr, PIK, PIKgy, ZsP%', ilciv, cisLay, eg,
tgy, gvigy, I jmB, g 11U cieZ” RuzZiMidimgn 1ieMZ 500 eQtfiil AiakKKvj ati (CwflY Gikaig
CZMR:™1 AMgibi cte) cieZ” PEMitg emeim Kii AimiQ] D wniY ijc, cZMR Cartographer, Joao
de Barros Gi 1550 Liovidi gibiPfT “chacomas” (PIKgi™i AAJ) Gi DijL t"Lv hig] ZLb
“chacomas” AAj eisjvi Ask 1Qjbi] cKZct ZrKijib eisjv ¢tk eilk Bo-BiEqy tKvalvbr KZK
AiaMniZ nevi AiiM “chacomas” | PEMig Ges cieZ” PEMig AAjmn AtbK Aw emx AailZ AAj
eisjvi Aarth 1Qjbv]*

1800 kZiKi cte cieZ" PEMitg eiOvjx RbiMibri tKvb var emiZ wQjbv] 1800 KZiK PiKgr i1iRi
Di™"viM PEMidgi ivabar AALj PiKgr Rig vixi 1KQ ewarjx KIK crieritK 1ovguUiZ nvj Pl Kivi
Rb" AigsY Kti c_g ibtg Amy nq (ZLb cieZAtji
Anemiiv nigPitl AFT Qtjibi)| ZvivB cieZ VAL i ¢ g Tvgr evOijr ememKiix] mZivs AiliiK
AL 1 ciez” Awemidv cieZ VALJ iRt itK Aw ek inimie ver KitZ citi] ZQuov Zviv tZv
cieZ" PEMig I Zii cvkeZx GJiKvi Aw™eimiinimte “vex KitQ, XiKvi ev 1 1ki AbT AAL§i Aw™ e

intmie b]

cieZ" PEMigi verfb RuZiMonK ewajxiv lcimiond infmte ArfinZ Kii K| Zte, 1993 Gi ci
f_tK cieZvAgmn ttki mKj Au”evmi RbiWOK (AW emd intmte ArfinZ Kivi ti lqiR PEj Avm|
Gi gJ KiiY nijv th, AlSRuzZK gibewaKii ABtbi gia'tg Aw eimt™ i HiZnimKfite “elig’i 1kKvi
nloi ciugiK tgtb thqr Ges 2t~ i gibewaKvtii DbiZi jifl" retkl c ilici ciqRbigZii Dci
L 1'Zitive Kiv |

5. ASRuZK gibewaKviti 1014 11K An~emr RWZIMiOx ev indigenous peoples

ci_exi tlerfb AALJ verfb RbiMior lerfb mgtq emiZz “veb Kii AmiQ] DEi 1 "1y AdgriKig Ges
Atdijaug miRvi iRvi eQi ati Aw eimid™i emiZ wQ§| cYlv&ti, iggubgri I DEi ce FiitZi bg
eisjui 1k A eimx RuZiMidri Ae 1b AtcKZ B ubsKitj i | cmibpig AtbK 11T, evsjvfvlvivlmn
Ab'b” enEi RbiMiGxmgini eisjvi™tk AMgbl AtcTKZ B ubsKutji niZ citi| Zte, esjvt tki
Auw”emr RuZiMiér mgn hLb 2™ 1 eZgib AvemfigiZ emiZ —vcb Kti, ZLb tmLvib evsjv fulvfulx
RbiMiorK 1eiRZ Kii ev tLitq 1 1q emiZ “veb KiiQj GiKg tKib cgiY igijbv] mZivs tmiqiiT1
21K Awtemx inimte AILwgZ Kiv Afh$SK bg| Zte, AekB cieri mKj RbiMd:



HiZnumK e tKib by tKib GJvKig “iNKij ati emeim Kifzv Ges tKib tKib t91{T Arfeimtbi gia'tg
bZb AAj er GjiKig emiZ KtinQj | retkd bieAwbr I Dbab etk lA ckid iTciv ZiB 1KQUY Wi Kii
1jILIQjb, OAigi tKD Mt 1K ev rFb Mn T 1K Amv Kii | eskai bB]0? Zte thB RuziMidx tKib
“ith cte emiZ Ticb Kii Ges tKib GJiKii Rig 1 ciKiZK mad™ jvjb cijb Kii tm 19T 21
ietkl 1KQ) 1911T AaKvi PPvi tejuq etk iTYgjK e'e v _vKilv Ab'igq gibewaKyi tetivar ba

tKib GjuKig “NKvj afi emem Kiv Qovl Abb™ Adiv AtbK Dcivb A®Q th, fjv Awemi
RuwZiMiGxmgn eV indigenous peoples -tK 1 iki enEi RbiMidr t 1K c_K Kti] RwzZmsiNi cLvZ
Au ewmr ielgK Special Rapporteur Erica |. Daes 1 Special Rapporteur Jose Martinez Cobo cglL
ietk L Aiv Aw™evmr RbiMidri etk ] 1KQ “erkt6™i K v DEjL KtitQb]*® h_v: (K) ivdiq ABibi PBIZ
c_IMZ ABtbi giatg Zvt™ 1 Arf'Sixb ietiva Ib®GIE Kiv; (L) c_wMZ ABb KihKi Kivi Rb™ mbvzZbx
A_ev HiZn'MZ ciZzbbi Der 1Z; (M) GKiU etk Avemfigi mid_ AiziK madK 1 mis 4ZK madK;
(N) agiq edgwTKZy; (0) AvaibK ivd MVb cipqvi mi_ Amai3Zy A_er AZ'S cusSK mai3zy; 1 (P)
eZigibi 1wokimb cipqig LetRii cuSK Figky WKi| tkilv3 "B "eikdB (0 1 P) gibewaKvi |
gbieK “1ofiks t_tK AlaK | 1*Zchb|

eisji tki msieasb iPbv 1 ceZib tTiki Aw emi™ i tKwb FigKv 1Qijvov] 1972 midj MYcrili®
Dol Z GKgvT Aw™evmi m™m” gvbter™ bivgb jvigvi Aw emt™ i misieanbK —xKiZ, cieZ” PEMitgi
ietkl ckimibK ghvvi TYKiZmn ZrmeGiKZ Abib™ | i'ZcY “vex madYi‘tc cZ'wl'Z ng|®* Ab'ib’
ABb I bz cezibl esjvi™tki Aw emd™ 1 figKi HIZnimKfite AZ'S bMb™ 1Q1jv A_ev GKeWtiB
IQgbv] Gi DijLthM™ €Zjg nijv 1997 Gi cveZ PAMig P viTtii ci 1998 mib cieZ” tRji-
REK ciil™ mspud ABtbi ms ui 1 cieZ” PEMig AVAIK ciil™ mspud AiBtbi ceZb Ges 2000
Gi “kiK “wi™" refgiPb tKSkeT (rsp) cezZb| Abiicfite 2009 mitj fbeiji ASeZiKijib
misieartbi ceZb I AiZ mieciZKKitg “iqY AvigiiKvi erjrfgumn MU KigK 7 iki misieawbK 1
Ab"b” ABb 1 bZi ms wi nijv GB HiZnumK avivi DijLthw" eiZ g

eZgvibi evsjii~k miKiii Ask inimie ciZgSr ¢ ghv vi GKuaK Aw emx €13 vKij I Aw™ emxt i
AiaKvi msiqtY 1 ciqRbig misieanbK ms vi Avbgib 2™ i figKvi mdj “iNtggi™ KZLwb _iKie
Zv GLbI teiSvi mgq naib | im hiB tniK, Dctiv3® ciZ'KiU DcKiYB ewsjvitki Aw emit™ i tejig
cthiR"] mZivs AiSRuZK gibewaKvi ABibi “10F¢Z ewsjvi~tki Aw™emi RwZiMidr th indigenous



peoples Zi#Z wigZ tcvlY Kivi tKib mthM Aug £ iLbv] DUciLxi gZ ewjiZ gv v ciZ Aw™emr by-
1L fib Kiv hite, Zte Zviek™ iedti tKej nm'Ki 1~ Lite |

6. Dcmsnii:

ci_eri terfb AALji bvg essjii tki Aweimivl DeibtekiKiY, "elg” I cuSKiKitYi kKii nigiQ]
GB HiZnumK cipugiK ciZnZ KiiZ ntj meviM cigyRb fmB RuZiMdxmgini ciiPgiK meizZvfite
misieanbK Fite tgth thlqy] AZ:ci msieanbKfite Awemit™i eAby, cuSKIKiY 1 "elig’i IKKii
nloui cipgui ¢Z'Y DEjL mictdl Zvi ™1 Aiakvi I ghv™v msiqIiYi Rb™ 2™ i mo$iZ mnKiti retkl
ieatbve jx AST3 Kiv DiPr| 1v6iK hi™ GKIU evoxi mii_ Zjbv Kii Ges 1 iki msieaibiK hi~ imB
eloxi ciiKibvi mi_ Zjbv Kii, Zintj esjii k bigK eonUiz esjit itki gibl inimte
Aw emit™itK h_vh_ wb Kii 171Z nij evori criKibig, A wr msieavth, 2t~ iK1 ASF3 KiiZ
nie| KiiY Foundation b _yKij thgb tKib eioxtZ Bi"QgZ elZj ibgvY Kiv hvgbv 1Zgib ciiKihbig by
_IKEj tKvbrt 1K KT macmviiYi mihwil (extention Gi scope) ViK b |

eisjii tki Aw emit™i cZ'Nfite msieanbK xKiZ 1bB, Zv mZ'| woigfiie xKiZ thB G K iz
bg| KviY AiMB efjiQ th, 171k cPijZ GKwaK ABb 1 Abvb™ “ujij Aw emmr ev Zvi BstiRi cizka
indigenous 1 aboriginal Gi DfjL AiQ| Zte, GB (AW el ciiPq meiB tgib ibtj "elg” thgb Kig
hiie 1Zgib ewsgv fvlvilx I Aw eimx gvbili medK Avil DbZ nie| ey tki mKj Awem
RwzZiMditK 0Aw™ emd intmte t™tki msieartb cZ™q, mbibRbK 1 h vh_Fite xKiZ v 1 miZ'Ki
Al MYZiSi PPy nte Ges ewsjv fulvfvlx Rbiwoxi Aiakvi tKibfite Le ntebv| thedji Aw emd™i
misieanbK KiZi gia'tg 1hdgB kzZvaiKvj ati hRwbiZK, A _thizK I miguRKfite cfiekijx evntb
I 1QTx (Tq) twori gibtliv cuSK RbiWOKZ ciiYZ nie bv] Abiicfite, ¢ weZ misieanbK
ms fii dij ewsjvt ki enki msL'v,i* edafx RbiMidr IRMIZK, A sbiZK I migwRK AwacZ
(gKxi giL cote G iKg IPSy Aek™ AevSi| eis essjvi tki msL'v, 1" evOvgx RbiMdxi D™ viZiB cKik
cite, ewsjui tki AiSRuZK fiegiZ mgx nie Ges ™tk MYZS, kuS 1 1 1ZkxjZi mciZidZ nie|

filv AlaKvi Ges vaxbzZvi Rb™ msMig Kivi Rb™ eisjvitki eOvgx Rbivox iekLVvZ] Aw e |
Ab'b” msLvjNE™ i AraKvi I KigZv iqlvi_ 1 GKBfie mbvg niZ citi| ci_exi verfb 171k Au™ ems
RbiMvoxi misieanbK KiZ £~ qvg tm 17 iki Aw evmi RbiMior 1 Abvb™ RbiMibri madiKi DbiZ mwaZ
ntqiQ 1 Rizig 11T AiaK HK', msmiZz 1 v iZkxjZv tefotQ, thgb bilig, therj 1 Avil AfbK



t"tk] GB ciitciqltZ ILO Convention No. 169 ewsjvi k mikvi Ab v[i Kiwvl Le Ri‘ix] D'P
chitgi eZgib miKitii GKuaK thZe>™ Ab vfltii ~ciY Ae Wb ibigiQb] GUr Aek'B Ak e"AK]|
Aigit™i ciztekr w0 therj GB Kbifbmb Ab vli KiiiQ] GQuov, thme Aw eimx RwZiMvoxi big
2010 mibi mis 4ZK cizdb AiBib er” ctoiQ 2t i big h_vh_fite Ri‘ixfite AST3 Kiv DIPZ|

gnigib”™ moigiKl - Gi cAg mstkvabri gigjvi iviqi giatg Ttk agibitcqiZv cht cizi6Z ntj th
AMNTY Ti* nte Zii hoh_ e eigtb Aw emd itK (AW emd intmte misieanbK —1KIZ 1" 1j
evsjit ki tMSie Ativ evofe Ges 1 iki RwzMZ I mis 4ZK edgwlKzvi h yh_ cizdjb I edzer
ciZowg Zv ,1'ZcY figky iLte| Zte, mZ'Kii At eGZer I ms 1ZK edgnTKZy AbtZ ntj ag-
bitcYTZvi mi_ RuzZ-bitcZy, fulv-ibitcTze 1 mis 4ZK wbitcZvl msthiRb KiiZ nie] GB
cZvki Agvi, Avil AtbK Aw emxi 1 AtbK MYZSer™x ag-bitcY1Ziq rekmx ierfb RuzZiMidr |
agiq mac viqi evsjvikx biiiKi |

' GB celli ceezx Lmov 07/06/2010 Lx: Zwil XKV~ RiZig femKite AbidZ Oevsjvt™ tki A ewmit™ i misieanbK
TXKIZ: AvBbr I gvbewaKyi teif1Z0 kilK GK Abditb e Kiv ng, hiZ mficizZ KtiQtjb Ru=m tMijig ivefvor] GB
celU iPbig h_vh_ k& ctqM I Filv e’eniti Ab'thi gia” tjLKIK ctdmi gsmib tPaiix 1 cjK ivg minih” KiitQb hii
Rb" tjLK Zi™ 1 KitQ KZA] WwdUs I Abvfvte minih” Kivi Rb”™ 1JLK meZ PiKgyi KitQ KZA|

2 AtkiK Kgvi PiKgr, “Who Decides Whose Identity”, The Daily Star, Dhaka, 24 February, 2010. Abiicfite ciivé
gSYvjql cte cieZ” PAMig 1elgK gSYijaiK civgk cwb KiilQg. t7Lb ciivo gSYvjiqi 19.04.2006 Lx:. Zwiili
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